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Human trafficking is a complex and multi-dimensional organised crime 
that is victimising millions of girls across the world. The inhuman exploitation of 
young adolescent girls and women through trafficking is more in underdeveloped 
and developing countries. The trafficking is taking place in varied forms and is 
becoming difficult to prevent by the government machinery alone.

The trafficking signifies wide ranging crimes like cheating, kidnapping, 
abduction, buying, selling, and wrongful confinement thus manifesting in various 
forms of exploitation.

The human trafficking is also resulting in crimes like child labour, bonded 
labour, sexual exploitation, rape, organ trade, etc.,

In order to deal with this highly organised crime of human trafficking, it has 
been recognised and proved that only a concerted and an efficiently organised 
response system must be put in place in the first instance.

It calls for the united effort from all stakeholders with effective discharging 
of their individual responsibilities while working in tandem under a common 
umbrella goal of rooting out human trafficking in all forms.

In this context, I am really glad to know that a definitive response system 
that encompasses advocacy, prevention, action, rescue, and rehabilitation is 
being promoted by Prajwala, India, a pioneering anti-trafficking organisation 
founded by Ms Sunitha Krishnan, the Padma Shri awardee.

FOREWORD

Dr. Tamilisai Soundararajan
Hyderabad - 500 041

27.03.2021
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I really appreciate the daring initiatives with stupendous conviction, whole 
hearted dedication, and impeccable integrity of Ms Sunitha Krishnan and her 
Team Prajwala in carrying out their inspiring fight against human trafficking with 
special focus on sex trafficking for the past two decades.

In this backdrop, I extend my heartiest congratulations to Prajwala for 
successfully coming out with the customised Handbooks on Human Trafficking 
for five different warriors in this fight.

The exhaustive and highly informative Customised-Handbooks, which are 
replete with numerous case studies, will help the duty bearers in their efforts to 
obliterate human trafficking which results in a brazen violation of basic human 
rights of the victims and is robbing of them of their human dignity, protection, and 
self-determination.

The five specialised and customised handbooks will go a long way in 
training and empowering Judicial Officers, Prosecuting Officers, Labour Officers, 
Child Welfare Committees, and Civil Society Organisations in ending trafficking.

 
The Handbooks, I am sure, will serve as the ready-reckoner, for the duty 

bearers in preventing and fighting against all forms of human trafficking and to 
effectively prosecute those who perpetrate such heinous crimes.

The customised handbooks will also help to fight against human trafficking 
with a noble aim to create a safe and protective environment for victims of this 
atrocious crime.

I found the customised handbooks, written in lucid style laced with many 
real-life examples and come up with practical and legal solutions to deal with the 
complex crime of this nature will immensely be helpful in effective discharge of 
the duties by the officers concerned.

I deeply appreciate the unique and gigantic initiative of collating and 
presenting exhaustive information compiled in the customised handbooks.

I am sure the handbooks will serve as the game changers in the functioning 
of the duty bearers in their respective areas of work while dealing with the 
inhuman crime of human trafficking.
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Legendary Saint Thiruvalluvar, the great philosopher, in his immortal 
"Thirukkural" has said

Which means that....
"Those firm in mind will not slacken in their observance of the proprieties

of life, knowing, as they do, the misery that flows from the transgression from 
them."

I hope all the warriors of this maha yagna of eradication of human 
trafficking from the State of Telangana will keep this in mind while dealing with 
the cases relating to human trafficking.

I extend my hearty congratulations and heartfelt appreciation to Ms Sunitha 
Krishnan and her Team Prajwala for the inspiring work done to bring out these 
handbooks and for their tremendous selfless and daring work with an objective 
to end human trafficking and in giving a new life to the most vulnerable sections.

I wish your amazing and inspiring work continues to inspire many to be 
part of this mission to end human trafficking and all forms of exploitation.

Best wishes

Dr. Tamilisai Soundararajan
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FOREWORD

JUSTICE MADAN B. LOKUR
Former Judge
Supreme Court of India 

4th February, 2021

Trafficking in any form is a curse – whether it is trafficking in animals or 
in humans. It crushes the spirit and soul of the victim. Unfortunately, this crime 
does not seem to be going away and being an underground activity, the number 
of victims mentioned in official records may not necessarily be reflecting the true 
picture.

The task of obliterating trafficking from the face of the Earth is not the 
sole responsibility of the government - all of us, as responsible citizens, have an 
obligation to humanity to ensure that trafficking is abolished. But that is easier 
said than done. The next best that we can do is to try and wipe the tear from the 
eye of every victim. The five-volume Handbook on Human Trafficking is, in that 
sense, an extremely significant publication marking, as it were, a concerted step 
in that direction. 

While each duty holder has his or her role to play in the exercise, it must 
be appreciated that only a concerted effort will yield results. Therefore, each of 
the duty holders addressed in these volumes must work in tandem. Parliament 
may enact excellent laws in relation to trafficking, but if they are not faithfully 
implemented, they will remain only in the statute and law books. Similarly, the 
State Government may frame excellent welfare schemes, but the benefits must 
roll out to those who need them. It is in this exercise that we must work collectively 
and with a mission.

It is also necessary to appreciate that there are several forms of exploitation 
that have been haunting adults and children – sexual exploitation is only one of 
them. There are instances of those who have been victims of a disaster having 
to take loans at usurious rates of interest and are unable to repay them. They 
are then victims of bonded labour and some of the more broken souls seek a 
violent release from bondage and the vicissitudes of life. Women are sometimes 
driven to prostitution and the girl child is sometimes forced into marriage, as 
the pandemic has shown us. There have been instances of the sale of children, 
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illegal adoptions and worse, sale of organs. In each of such cases, the police, 
prosecution, judges and government officials at various levels have an important 
role to play. Civil society organizations can independently play a powerful role in 
changing the societal narrative in favour of the victims and providing them the 
support that laws and welfare schemes of State Governments seek to give as a 
matter of their right. 

My commendations to all for their excellent work which, I am sure, will go 
a long way in alleviating the pain and suffering of so many.

A-26, First Floor, Gulmohar Park
New Delhi - 110 049
E: madanlokur@outlook.com
M: +91 9868219007

(Madan B. Lokur)
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In the last few decades, Ms Sunitha Krishnan, Founder, General Secretary 
of Prajwala, a pioneering anti-trafficking organization has presented to this 
society how tenacious she is and how meticulously she undertakes her job for 
the betterment of the lives of victims of human trafficking. She is a person who 
has dedicated her life to the cause of victims of human trafficking and under 
her leadership this Handbook on Human Trafficking for Prosecuting Officers in 
Telangana has been designed.

In fact, I have been always wishing for such a Handbook on this topic as it 
would be beneficial to both Prosecuting as well as to the Investigating Agencies. 
I am sure that this handbook would reach out to the needs of several agencies 
in the society and would be a very useful guide for the stakeholders of the law 
enforcing agencies.

The practical language, compilation of the law, schemes of both 
Government of Telangana and Central Government and the overall design of the 
handbook will be much appreciated by a Prosecuting Officer as this is useful for 
ready reference.

I am also sure, knowing the commitment, spirit and enthusiasm of Ms. 
Sunitha Krishnan and her team of Prajwala and their collaborative partner 
International Justice Mission, India, the Handbook would be revised periodically 
incorporating the new provisions and the gist of the Laws decided by the Court 
of this Great Nation.

Hyderabad.
Dt: 23-12-2020

(G. VYJAYANTHI)
Director of Prosecution (FAC)
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Smt. G. VYJAYANTHI, B.A.,B.L
ADDL. DIRECTOR OF PROSECUTIONS
& Director of Prosecutions (FAC)
State of Telangana
D.G.P’s Office Complex
Saifabad, Hyderabad

Ph. Off. : 040-23299353
Fax : 040-23390262

Res. : 040-23304799
Cell :   94407 00846 

E-mail :  doptelagana@gmail.com
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FOREWORD

Human trafficking threatens the security of people around the world. 
Trafficking is an extreme violation of human rights, infringing upon the basic 
rights to human dignity, self-determination, protection, and integrity of victims 
who may be women, men, or children.   

Countries around the globe are battling this problem, and the United 
States is no exception. The U.S. government has strived to create comprehensive 
mechanisms to fight this menace domestically and internationally. Through the 
Department of State, the U.S. government has created global partnerships to 
combat human trafficking, bringing all segments of society to a common platform 
in the fight against modern day slavery. 

The Governments of India and Telangana have taken measures to combat 
human trafficking. However, despite our best intentions the problem of human 
trafficking continues to grow, making it incumbent on us to strengthen our 
collective efforts, improve our capabilities, and build on existing momentum in 
eradicating this abhorrent evil. 

Each year, human traffickers deprive millions of victims – through force, 
fraud, and coercion – of their unalienable rights to life, liberty, and the pursuit 
of happiness. The role of a public prosecutor is paramount in cases of human 
trafficking. A public prosecutor represents not just the state, but also carries 
the added responsibilities of representing victims of crime, and the society at 
large. This user-friendly handbook collates existing laws, policies, and judgments 
to empower prosecutors to effectively prosecute cases of human trafficking. 
This handbook will serve as a guide to public prosecutors in Telangana as they 
represent the interests of victims of human trafficking at various steps during a 
case. 

I would like to thank the Government of Telangana and our partner 
Prajwala, led by 2009 recipient of the U.S. Department of State TIP Report Hero 
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Acting to End Modern Day Slavery Award Ms. Sunitha Krishnan, for their support 
in conceiving and implementing this project, which I see as another step towards 
dismantling human trafficking and ensuring the protection of future generations.

Joel R. Reifman 
Consul General
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The Crime in India Report 2019, issued by the National Crime Records 
Bureau, Ministry of Home Affairs, Government of India states that the conviction 
rate in trafficking cases is 29.1%.An analysis of Crime in India Report issued by 
NCRB in the last 3 years shows that the average conviction rate in trafficking 
cases is 32.7%. The three main reasons observed for the low conviction rate are :

1.	 Hostile witnesses

2.	 Inadequate investigation

3.	 Delay in a trial resulting in loss of evidence

Human Trafficking is an organised crime with transnational reach and 
connections. In this scenario, it is imperative that law enforcement bodies and 
prosecution agencies address it as such and ensure culpability in all cases. 
Threat, intimidation, repeatedly having to describe past trauma and the high 
costs involved are just some of the reasons victims feel discouraged to access 
justice through the criminal justice system. In the current system, the weight of 
evidence is on the victim and this needs to change to ensure victim protection 
and effective prosecution in cases of human trafficking. 

The Ministry of Home Affairs, Government of India in its recent advisories 
No. 24013/4/2020-ATC issued on 6th July 2020 and No. 15011/31/2019-ATC 
issued on 27th December 2019, emphasized the role of the prosecution in 
combating the organised crime of human trafficking in the country. The role of 
the Prosecuting Officer (PP) is essential to ensure justice is done and the rights 
of the victims are protected in the process. 

This user-friendly handbook for prosecuting officers in Telangana is an 
attempt to collate existing laws, policies and judgements to empower prosecuting 

Sunitha Krishnan
Padmashree Awardee
Founder, Prajwala

#Survey No. 64/2, 65/3
Basavaguda Road, Mankhal (V)

Maheshwaram (M), Ranga Reddy (D)
Telangana State, INDIA - 501 359

Phone : 08414 237304
Fax : 08414 237305

Website : www.prajwalaindia.com
E-mail : praj_2010@yahoo.com
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officers to effectively prosecute cases of human trafficking keeping the victim at 
the centre of focus. 

I place my humble gratitude to Smt. G. Vyjayanthi, Director of Prosecutions, 
Telangana for her support in reviewing this handbook and making it relevant for 
all Prosecuting Officers in Telangana.

This handbook would not be possible without the support of our valued 
partner International Justice Mission, India whose practical experience and 
longstanding efforts in the anti-trafficking mission shaped the content.

The U.S. Consulate General Hyderabad and the U.S. Embassy, New Delhi 
has been our long-standing partner and collaborator, supporting us actively in the 
anti-trafficking mission. I humbly acknowledge the entire team of Public Affairs, 
U.S. Consulate General Hyderabad who were actively involved in the development 
of this handbook. 

I do believe this humble initiative will be a ready to use guide for any 
prosecuting officer who is dealing with a case of human trafficking, supporting 
the prosecution to uphold truth and ensure justice for the victim.

Sunitha Krishnan
Padmashree Awardee

Founder, Prajwala
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From the word go, this Handbook was meant to be a practical tool to aid 
Prosecuting Officers (PPs) to successfully prosecute trafficking cases and 
ensure justice for victims. To maintain this objective, a brief needs assessment 
was conducted with Prosecuting Officers across the country. The goal was to 
understand the following:

a)	 Specific challenges PPs face while prosecuting human trafficking cases

b)	 Gaps in current resource materials available to PPs

c)	 Recommendations for the development of the Handbook

The conclusion of the needs assessment is below:

Challenges faced by PPs include:

1.	 Witnesses especially victims turning hostile.

2.	 Delays in the trial. 

3.	 Victim’s unwillingness to testify due to stigma. 

4.	 Lack of institutional mechanism for convergence amongst duty bearers 
resulting in lack of legal support to victims.

Gaps in Current Resource Materials available on the topic:

1.	 Some resource books are too bulky and wordy to be effective on the 
ground.

2.	 In the absence of comprehensive legislation on human trafficking, the 
PP has to refer to multiple legislations and judgements to successfully 
prosecute a human trafficking case but also uphold the victim’s rights 
during the trial. Hence, a ready reckoner would be most helpful.

3.	 Most resource materials do not provide samples, templates etc.

Based on this needs assessment, it was felt that the current handbook for 
prosecuting officers must encompass the following points:

1.	 The handbook must be in the format of a ready reckoner that lays down 
the rights that a victim has during a trial and the mandate of the court 

PREFACE
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in a human trafficking case. 

2.	 Content must include both Central and State Government notifications 
and G.O.s and schemes for rehabilitation. 

3.	 Supporting template of letters, applications, orders etc. 

This user-friendly handbook has been designed primarily as a ready reckoner 
supported with citations and templates. The hope is that this handbook serves 
as a guide to the prosecuting officers in Telangana on their role in the various 
stages of a human trafficking case. 
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AHTU    Anti-Human Trafficking Unit

BLSA    Bonded Labour System (Abolition) Act, 1976

CID Criminal Investigation Department

CrPC   Code of Criminal Procedure, 1973

CSE Commercial Sexual Exploitation

CWC Child Welfare Committee

DLSA District Legal Services Authority

DM    District Magistrate

FIR   First Information Report

GOI Government of India

IPC    Indian Penal Code, 1860

ITPA Immoral Traffic (Prevention) Act, 1956

JJA The Juvenile Justice (Care and Protection of Children) Act, 
2015

NALSA National Legal Services Authority

NCLP National Child Labour Project

NGO   Non-Governmental Organisation

POCSO The Protection of Children from Sexual Offences Act, 2012

PP Public Prosecutor / Prosecuting Officer

PW Prosecution Witness

SOP   Standard Operating Procedures
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This Handbook provides an outline of the role that Prosecuting Officers play in a 
human trafficking case as one of the primary functionaries in our criminal justice 
system. The role of the PP has been derived from existing laws, judgements, 
policies, Government Orders and Standard Operating Procedures  issued  to 
combat trafficking.  

This handbook has three segments:

I.	 Role of Prosecuting Officers - This provides the role of the prosecuting 
officers sequentially right from the start of the case, from the first 
remand hearing to the judgement. 

II.	 Draft Templates - This provides a suggestive list of templates that can 
be used by the prosecuting officers for filing relevant applications in the 
court especially those related to Government Policies and Schemes.

III.	 Policies and Schemes - This provides the relevant policies and 
schemes of Government of Telangana that can be used for the welfare 
and rehabilitation of the victim. 

Some important pointers for prosecuting officers to use this handbook are-

i.	 The ‘Role of Prosecuting Officers’ is a comprehensive chapter that 
details the step-by-step process in a case. Each step has the statutory 
requirement clearly outlined, additionally, it also provides the policies 
and schemes of Government of Telangana which can be used for the 
welfare of the victim at that stage.

ii.	 As victim assistance and support is integrated into the sequential steps 
which is not a statutory requirement, but if provided could change the 
course of prosecution, draft templates are provided as a suggestive 
document that can be easily used.

HOW TO USE 
THE HANDBOOK
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iii.	 The ‘Policies and Schemes’ chapter is a ready reference of all the 
relevant policies and schemes issued by Government of Telangana 
which if appropriately used can become a great support mechanism 
for a victim who will be further motivated to testify in the court. The 
chances of compliance of a policy or a scheme is much higher if there 
is a supporting judicial order. 
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ROLE OF
PROSECUTING OFFICERS



The role of the prosecuting officer in human trafficking cases begins when the 
police file the first remand report to the concerned court. The prosecuting officer 
may or may not see the victims at this stage. The prosecuting officer must 
consider the rights of the victim and the needs of the victim at every stage of 
prosecution. In cases of human trafficking where an organized crime syndicate 
is operating, safety and protection of the victim is paramount which needs to be 
taken into account at every step when a victim is required in the court.  

A PP must note the jurisdiction of courts hearing trafficking cases, as given 
below:

A Special Court constituted u/s 22A ITPA and presided over by a Judicial 
Magistrate First Class will hear cases registered under ITPA. Cases registered 
under POCSO will be heard by a Special Court constituted u/s 28, 30 and 33 of 
POCSO. In accordance with Sec. 31(1) of POCSO, the Special Court can take 
cognizance of an offence under the Act without any order of committal for trial. 
It can be done on a complaint disclosing facts, which constitute such an offence, 
or upon a police report on such facts. A case registered u/s 370 IPC and under 
SC/ST (POA) Act will be heard by a Judicial Magistrate and after commitment, 
it will be heard by Special Court constituted under the SC/ST (POA) Act. A case 
registered u/s 370 IPC and BLSA will be heard by a Judicial Magistrate in the 
pre-trial stage and a Sessions Court after commitment. Please note that in a 
case where IPC sections are charged in addition to BLSA, the District Magistrate 
has no jurisdiction to hear the said case. 

Role of Prosecuting Officers in AHT

ROLE OF PROSECUTING OFFICERS
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COMMON PROCEDURES IN ALL FORMS OF TRAFFICKING 

The common procedures to be following by a prosecuting officer in any case 
of human trafficking whether for commercial sexual exploitation, forced labour, 
bonded labour or any other purpose - 

1.	 May Submit before the Learned Magistrate:

i.	 Oppose bail if bail application filed by accused. 

ii.	 If victims produced before the court are children (aged under 18 years), 
oppose custody application on grounds that Learned Magistrate has no 
jurisdiction and order be passed for production of the rescued children 
before the Child Welfare Committee (CWC) u/s 31 of the Juvenile 
Justice (Care and Protection of Children) Act, 2015, who will order for 
their safe custody. Also, in accordance with the judgement passed 
by the Hon’ble Bombay High Court in Prerana v. State of Maharashtra 
2003 (2) MhLj 105 that no Magistrate can exercise jurisdiction over any 
person under 18 years of age if such person is in need of care and 
protection.

iii.	 If the minor victims have been produced before the magistrate, they 
should be forwarded to the CWC. u/ s 29 of the JJA, the CWC has the 
final authority for the care, protection, treatment, development and 
rehabilitation of children in need of care and protection.

iv.	 For instance, on perusal of FIR filed under BLSA, CLA, u/s 342 IPC and 
case diary, the PP might assess that investigation u/s 370 IPC must be 
initiated since prima facie it seems to be a case u/s 370 IPC.

2.	 May file application to Honorable Court to direct the Investigating Officer 
of the case to:

i.	 Conduct Medical Examination of the victim by a registered medical 
practitioner, if not conducted already. 

This is in accordance with:

a)	 SOP for Identification and Rehabilitation of Bonded Labourer 
and Prosecution of Offender, F.No. S11012/01/2015-BL issued 
by MoLE, GoI on 17th August 2017 (Refer - Relevant Policy I).

I.  FIRST REMAND HEARING
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b)	 u/s 27 of POCSO, for the purposes of determination of 
age (Ossification test), injury or disease incidental to the 
exploitation.

c)	 u/s 15(5A) of ITPA, for the purposes of determination of the 
age of such person, or for the detection of any injuries as a 
result of sexual abuse or for the presence of any sexually 
transmitted diseases.

ii.	 Forward the case documents to the DM, the Chair of the District Level 
Committee on Human Trafficking formed vide G.O.M No. 1, ‘Policy for 
Combating Trafficking of Women and Children for CSE’ issued by the 
Department of Women Development and Child Welfare, Government of 
Andhra Pradesh on 03/01/2003 (Refer - Relevant Policy II) to enable 
the Committee to monitor the rehabilitation and case progress of the 
victims.

iii.	 Forward the case documents to DLSA for interim compensation 
u/s 357A CrPC and for assigning a Panel Advocate and Para Legal 
Volunteer.

iv.	 Initiate proceedings under the Prevention of Money Laundering Act, 
2002 if applicable.

v.	 Notify the District AHTU, State AHTU and State Nodal Office of Human 
Trafficking (if the case isn’t from AHTU) for monitoring purposes in 
compliance with G.O.M No. 165 dated 25/06/2011 issued by Home 
Department, Govt. Of A.P. (Refer - Relevant Policy III)

vi.	 If victims have been returned to their home state, to record victim’s 
statements u/s 161 CrPC via video conferencing facilitated by DLSA, 
to avoid delay in investigation. Since video conferencing for victim’s 
evidence during the court trial has been provided for vide Memo No. 
2323/ W.P. A 2/2011 dated 02/04/2014 issued by Department of 
Women Development and Child Welfare, Govt. of A.P. (Refer - Relevant 
Policy –IV)

vii.	 If victims are being threatened, to proceed under the Witness Protection 
Scheme, 2018 issued by the Ministry of Home Affairs, GoI and in 
the judgement passed by  Hon’ble Supreme Court of India dated 5th 
December 2018 in WP (Cri) No. 156 of 2016.

viii.	Notify case details to the Inter-state task force, if formed. 
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3.	 PP may advise I.O to prepare the Victim Impact Assessment report as 
per the judgement passed by Hon’ble Supreme Court of India in Madhya 
Pradesh vs. Saleem (2005) 5 SCC 554 and Hon’ble Delhi High Court in Satya 
Prakash v. State (2013) 3 MWN (Cri) 373.

4.	 May file application for Learned Court to direct the District Legal Services 
Authority to:

i.	 Initiate process for interim compensation to be provided to the victim in 
accordance to G.O.M No. 9 dated 07/03/2015 issued by the Telangana 
State Legal Services Authority u/s 357A CrPC. (Refer -  Relevant Policy  
V)

ii.	 Assign a panel advocate to represent the victims in the case and a Para 
Legal Volunteer for follow up for rehabilitation. This is in accordance 
with the Legal Services Authorities Act, 1987 and the NALSA (Victims 
of Trafficking and Commercial Sexual Exploitation) Scheme, 2015.  
(Refer -  Relevant Policy VI)

iii.	 To coordinate with the respective DLSA of the district where the victim 
currently resides, in cases of inter-state and inter-district trafficking. In 
case of a child victim, such order shall be simultaneously forwarded to 
the respective Child Welfare Committee for necessary information and 
action.

iv.	 To facilitate the recording of victim’s statement via video conferencing 
in compliance with Memo No. 2323/ W.P. A 2/2011 dated 02/04/2014 
issued by Department of Women Development and Child Welfare, Govt. 
of A.P.

5.	 If the FIR has u/s 4, 7, 8 of ITPA wrongly charged against the trafficked 
victims, submit before the Learned Court to direct the I.O to comply with the 
G.O issued by Addl. DIG CID, A.P Hyderabad, C. No. 21/DIG/WPC/CID 2003 
dated 19/04/2003. (Refer - Relevant Policy VII)

6.	 Submit request before court for support person to be assigned for the 
victim during accused identification/ TI.

First Remand Hearing 7



SPECIFIC PROCEDURES IN SEX TRAFFICKING AND LABOR TRAFFICKING 
CASES

As there are different legislations for trafficking for prostitution or sex trafficking 
and trafficking for forced labor, these are the specific measures to be taken 
while dealing with such cases.   

A.	 In a sex trafficking case:

1.	 If major victims have been removed as per Sec.15(4) or Sec.16(1) 
of  ITPA, 1956, then victims must be produced before a Magistrate 
within 24 hours as per Sec.17(1) of ITPA.

2.	 File an application before the Learned Magistrate to direct for 
temporary protective custody of the victim, in accordance with 
Sec.17(2) of ITPA. The Magistrate may order for temporary 
protective custody for not more than 21 days after giving the 
victim an opportunity to be heard and order for a home inquiry to 
be conducted by Probation Officer to determine the correctness of 
age, character and antecedents of the person, and the suitability 
of his/her parents, guardian for taking charge before releasing the 
victims. 

3.	 If the appropriate Magistrate is unavailable, then the police must 
produce the victims to the nearest magistrate of any class, who will 
pass an order for intermediate custody, which shall not be more 
than 10 days till the victim can be produced before the appropriate 
magistrate. 

4.	 After the inquiry u/s 17(2) of ITPA is completed, and the Magistrate 
feels that the major victim is in need of care and protection, then 
the Magistrate may order for the safe custody of a major in a 
protective home for not less than 1 (one) year, and not more than 
3 (three) years. 

5.	 Submit that the Learned Magistrate may consult a panel of 5 
respectable social workers while issuing the custody order of 
victims and passing the placement order in accordance with the 
judgement passed by the Hon’ble Delhi High Court in the case of 
Kumari Sangeetha v. State. 1995 Cri. L.J. 3923 (Del.).

6.	 Get in touch with the Protective Home where the victim has been 
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admitted for safe custody and get the Individual Care Plan of the 
victim based on her aptitude and education. 

7.	 Based on the Individual Care Plan of the victim file the following 
application to seek directions from the Learned Court for protection 
and rehabilitation of the victims:

i.	 Direct the DM to implement the following G.O. issued by 
the Department of Women Development, Child Welfare and 
Disabled Welfare for sustainable livelihood and rehabilitation 
of trafficked victims:

a)	 G.O.M No. 14 dated 23/05/2008 for 70% reservation of 
seats for trafficked victims for the diploma course in Smt. 
Durgabai Deshmukh Women Technical Training Institute, 
Hyderabad. (Refer -  Relevant Policy VIII)

b)	 G.O.M No. 47 dated 31/08/2010 for ‘Reservation of Child 
Victims in Govt. run residential institutions.’ (Refer -  
Relevant Policy IX)

c)	 Direction be passed to DM if FIR contains charges under 
SC & ST (POA) Act to issue compensation as per the 
Notification G.S.R 316(E) dated 31/03/1996 issued by 
Ministry of Welfare in accordance with Sec.23(1) of the SC 
& ST (POA) Act. (Refer - Relevant Policy X)

ii.	 Direct the Department of Women Development and Child 
Welfare, Government of Telangana to issue Rs. 20,000/- as 
relief amount to the women and child victims of trafficking in 
this case immediately within 48 hours of receipt of this order. 
This is in compliance of G.O.M No. 28 dated 15/10/2012 issued 
by the Department of Women Development and Child Welfare, 
Govt. of Andhra Pradesh. (Refer - Relevant Policy XI)

iii.	 Direct the Protective Home to comply with the Minimum 
Standards of Care provided for in G.O.M. No. 16, dated 
24/04/2010 issued by the Department of Women Development, 
Child Welfare and Disabled Welfare, Government of A.P. (Refer 
- Relevant Policy XII)
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* Home Inquiry Report, Sec.17(2), ITPA, 1956

Home inquiry for victims indicates the likelihood of the custody petitioner 
who could be the parents/members of the family or extended families 
being involved in trafficking or living on the earnings of the victim. It 
should be specifically recorded in the HIR whether the address of the 
victim were traced and verified. This would also include the family’s 
socio-economic situation, physical condition of the house, neighborhood 
environment and the psychological condition of the family. Some other 
factors that should be studied is the family’s response when the victim 
left home, whether any missing complaint was filed.

The HIR cannot assess the family being ‘permanently unfit’ but can be 
assessed as ‘currently unfit’. After considering all the facts gathered, 
the Magistrate will then make final orders for the safety and care of 
minor/major victims of trafficking. Magistrate must consult a panel 
of 5 respectable social workers while passing the placement order in 
accordance with the judgement passed by the Hon’ble Delhi High court 
in the case of Kumari Sangeetha v. State. 1995 Cri. L.J. 3923 (Del.).

(See Draft Template I for Template Application filed in Sex Trafficking Case)

B.	 In a labour trafficking case:

1.	 File the following application to seek directions from the Learned 
Court for protection and rehabilitation of the victims:

i.	 To Direct the DM: 

a)	 To immediately conduct inquiry under the Bonded Labour 
System Abolition Act, 1976 (if it’s a bonded labour case), 
and Central Sector Scheme for Rehabilitation of Bonded 
Labourers, 2016, F. No, S-11012/01/2015-BL, issued 
by Ministry of Labour, GoI on 18th  May 2016 and in 
accordance with SOP for Identification and Rehabilitation 
of Bonded Labourer and Prosecution of Offender, F.No. 
S11012/01/2015-BL issued by MoLE, GoI on 17th August 
2017. (Refer - Relevant Policy XIII)
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b)	 To issue a Release Certificate to each victim after inquiry 
if found to be bonded labourer in accordance with the said 
documents.  

c)	 To provide initial cash assistance of Rs. 20,000/- under the 
said Scheme within 24 hours of the issuance of the Release 
Certificate, from the Bonded Labour Rehabilitation Fund of 
the District created as G.O.Ms No. 26 dated 23/05/2018 
issued by Department of Labour Employment Training and 
Factories (Labour) Department, Government of Telangana 
to facilitate safe inter-state/inter-district return of victims, 
if not done already. (Refer - Relevant Policy XIV)

d)	 If FIR contains charges under the SC & ST (POA) Act, then 
a direction be passed to DM to issue compensation as per 
the Notification G.S.R 316(E) dated 31/03/1996 issued by 
Ministry of Welfare in accordance with Sec.23(1) of the SC 
& ST (POA) Act.

e)	 In accordance with Sec.10 of the said SOP, coordinate 
with relevant authorities for issuance of the following 
documents to the victims to ensure holistic rehabilitation: 
Aadhar Card, Ration Card, Caste Certificates, Voter ID, 
MNREGA Card, Land Patta, Government health insurance 
and other relevant documents.  

f)	 In accordance with Sec.5(v) of the said Scheme, coordinate 
with departments to provide the non-cash rehabilitation 
benefits to be provided  to the victims: 

•	 Allotment of house-site and agricultural land;  

•	 Land development;  

•	 Provision of low-cost dwelling units;  

•	 Animal husbandry, dairy, poultry, piggery etc. and;

•	 Wage employment, enforcement of minimum wages etc. 

g)	 Notify the Vigilance Committee so rehabilitation of the 
victims may be monitored.  

h)	 Coordinate with the source state district for rehabilitation 

First Remand Hearing 11



in an instance of inter-state/inter-district trafficking. 

ii.	To direct the Labour Officer/Commissioner to: 

a)	 Initiate proceedings under the Minimum Wages Act and 
Payments of Wages Act for recovery of wages and other 
violations of labour law as per the SOP issued by the Ministry 
of Labour and Employment, GoI. 

b)	 Enrol and register victims under relevant labour laws for access 
to benefits.   

c)	 Initiate proceedings under other labour laws, if violations are 
found.  

d)	 In cases of child labour, direct the Inspector or Nodal officer 
having jurisdiction, to ensure that an account of the child 
is opened and the appropriate funds are transferred from 
the Child and Adolescent Labour Rehabilitation Fund to the 
child’s account. Ensure that the funds are transferred to the 
child’s account as per Rule 7 of the Child Labour (Prohibition 
and Regulation) Amendment Rules, 2017 and the Child and 
Adolescent Labour (Prohibition and Regulation) Act, 1986. 

e)	 In cases of child labour, direct District Nodal Officer to upload 
case in PENCIL Portal.

f)	 In cases of child labour, provide rehabilitation and economic 
compensation as per MC Mehta v State of Tamil Nadu and Ors 
AIR 1997 SCC 699 judgement in which 

1) Rs. 5,000 per child are to be paid by the employer to a ‘Child 
Labour Rehabilitation-cum-Welfare Fund’ to be used only for 
the benefit of that child and 

2) In addition, the government is to provide employment to an 
adult family member of the child or contribute Rs. 5,000 per 
child to this fund. See Section 8.3 of the Standard Operating 
Procedure for the Enforcement of Child and Adolescent 
(Prohibition and Regulation) Act, 1986 issued by the Ministry 
of Labour and Employment, Government of India in September 
2017. (Refer - Relevant Policy XV)  
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g)	 Notify the case details to the following Committees formed 
by Department of Labour Employment Training and Factories 
(Labour) Department, Government of Telangana for further 
action and relief: 

a.	District Vigilance Committee formed under Sec.13 BLSA 
and G.O.M 20 dated 04/04/2018 issued by the Department 
of Labour Employment Training and Factories (Labour) 
Department, Government of Telangana. (Refer - Relevant 
Policy XVI)

b.	State Level Monitoring Committee for Bonded Labour formed 
vide  G.O.M No. 19 dated 04/04/18  Department of Labour 
Employment Training and Factories (Labour) Department, 
Government of Telangana for further action and relief. (Refer 
- Relevant Policy XVII)

c.	State Level Monitoring Committee for Child Labour formed 
vide  G.O.M No. 25 dated 23/06/17  Department of Labour 
Employment Training and Factories (Labour) Department, 
Government of Telangana for further action and relief. (Refer 
- Relevant Policy XVIII)

d.	State Resource Centre for Child Labour formed vide G.O.M 
246 dated 26/05/2018 Department of Labour Employment 
Training and Factories (Labour) Department, Government of 
Telangana. (Refer - Relevant Policy XIX)

(See Draft Template II for Template Application in Labour Trafficking Case)
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i.	 Home Investigation Report

Submit before Learned Magistrate that he may cause a Home Investigation 
to be made by a recognized welfare institution or organisation in accordance 
with Sec.17A of ITPA before passing order to place victims rescued u/s 
16 of ITPA to parents, guardian or husband, to satisfy himself about the 
capacity and genuineness of the parents, guardian or husband to keep the 
victim. 

ii.	 Recording of victim statement u/s 164 CrPC

Submit that the Learned Magistrate may record statement of a victim of sex 
trafficking u/s 164 CrPC only when victim is ready as held in Qutbun Nisha 
v. State of U.P., 2008 Cr. L.J. 3233.

This special provision is taking into consideration the impact of sex 
trafficking on a victim which renders her hostile and resistant to any 
support immediately after rescue and is more open to disclose true 
facts of her situation after due trauma care is provided. 

iii.	 Challenging closure report 

On completion of the investigation, if the IO files a B report, closure report 
on insufficient grounds, file an application opposing such closure report and 
seeking a direction for issuing process or directing for further investigation.

The Judicial Magistrate, upon receiving a B Report or Closure Report, is not 
obligated to abide by the closure recommendation. If the Magistrate is of 
the opinion that a prima facie case has been made out against the accused, 
he may:

a)	 Take action based on the police report — If the Magistrate feels that the 
police investigation justifies prosecution of the accused, the Magistrate 
may take cognizance of the offence and issue process, pursuant to 
Sec.190 of the Code of Criminal Procedure, 1973; or

b)	 Direct further investigation — Where the Magistrate disagrees with 
the report and on applying his mind to the facts feels that there must 

II.  POST REMAND HEARINGS
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be further investigation, he may direct the police to conduct further 
investigation and submit a supplementary report. 

iv.	 Seeking status report in case of a prolonged investigation

The longer a charge sheet is delayed, the more difficult police investigation 
and the subsequent trial becomes. In cases where there has been prolonged 
delay in filing of a charge sheet, submit before the Learned Court to enquire 
about the status of the investigation by filing an application u/s 172(2) of 
the Code of Criminal Procedure, 1973. The Court may then send for the 
police diary of the case, which contains a daily report of the steps taken in 
the investigation by the police officer and check the progress made in the 
investigation. The Court can monitor the investigation as per the decision in 
Sakri Vasu Vs State of U.P. and another (2008) 2 SCC 409.

v.	 Bail

a)	 Submit before the Court that following guidelines must be considered 
in human trafficking cases while hearing the bail application of the 
accused:

Bail Guidelines in Human Trafficking Cases:

Freedom Firm v. Commissioner of Police, Pune and Ors., Cr. Public 
Interest Litigation No. 4 of 2015 decided by the Bombay High Court 
on 30.10.2015: 

“. . . We cannot but see the malaise as both astonishing as how a 
judicial officer can grant such bail and artful as to how an accused 
would successfully overreach law and justice.”  “. . . The application for 
bail must take into account – 

a.	 The fundamental right of the victim not to be trafficked.

b.	 The antecedents of the accused. 

c.	 The repetitiveness of the offence - since it is a career in crime, 
it is bound to be repeated upon the accused being released on 
bail thus trafficking further similar victims which is the State’s 
duty to prevent.

Post Remand Hearing 15



d.	 The intimidation and threat that accompanies the relationship 
between the accused and the victim. The victim is the helpless 
chattel of the accused, the accused being in a position to 
threaten her to lie and coerce her to turn hostile and thus 
tamper with evidence.

e.	 The economic position of the accused, if a trafficker.

f.	 The violence involved in the case - reflected from the statement 
of the victim and the other witnesses.

g.	 The subterfuge deployed by the accused in diverting the police 
machinery from himself or herself - when non traffickers and 
other docile persons who may be working for the accused in 
various positions may be kept in the frontline for arrest and 
who need to be released on bail as harmless co-accused.”

The Bombay High Court has also given guidelines to be followed in relation 
to bail applications:

Freedom Firm v. Commissioner of Police, Pune and Ors., Cr. Public 
Interest Litigation No. 4 of 2015 decided by the Bombay High Court 
on 30.10.2015: 

“… It would be appropriate to set out some of the most needed guidelines 
thus:

(i) Bail should be denied to habitual offenders .

(ii) Bail should be refused to brothel owner until the brothel is closed 
and sealed . 

(iii) Bail should also be denied if the victim is a minor .

(iv) Bail should also be denied its case of violent offence which 
would be seen from the statements of the victims and witnesses.

(v) Bail, upon stringent conditions, (if at all), be granted to the 
trafficker or the brothel owners only after the statement of the 

16 Handbook on Human Trafficking for Prosecuting Officers in Telangana



victim is recorded u/s 164 of the Code of Criminal Procedure and 
only if all other aforesaid conditions are met.

(vi) Anticipatory bail should be denied in ITPA cases.

(vii) Women accused who may be trafficker, brothel keeper or pimp 
have the benefit of not being arrested after sunset. Hence if she 
has to be arrested the next day or has to be directed to report to 
the police station the next day, it should NOT be stated to be a 
reason for granting bail; she should be arrested during the legally 
permissible hours and her application for bail must be considered 
on the aforesaid parameters the next day.

The Magistrates and Judges may use the following bail checklist 
proforma while deciding the application for bail:

i.	 Whether antecedents of the bail applicant have been 
checked.

ii.	 Whether antecedent report has been submitted before the 
Court. 

iii.	 Whether the address of the bail applicant and the local 
surety has been verified by the Police and whether a report 
has been submitted before the Court.

iv.	 Whether bail applicant has had bail cancelled in the past.

v.	 If bail is applied for on medical grounds, whether treatment 
within the jail is possible.

vi.	 Whether accused is likely to have contact with the victim 
and intimidate or threaten her.

vii.	 Whether the accused is likely to repeat the offence; i.e. 
whether he/she would be able to return to and run the 
brothel.

viii.	Whether the brothel is already sealed (and if not to undergo 
the process of sealing before any order of bail is passed).

“Needless to mention that once an accused has absconded or jumped 
bail, his or her bail must be cancelled and treated as cancelled.”  
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b)	File for cancelation of bail if accused intimidates the victim witnesses – 

In Upadhyay v Singh & Ors (2002) 3 SCC 598,  Supreme Court has 
recognized that a valid and “basic” ground upon which to cancel bail u/s 
439(2) of the Code of Criminal Procedure 1973 is if the accused tampers 
with or threatens a prosecution witness.

c)	 In a trafficking case where SC/ST (POA) Act Sections are charged, 
accused are not entitled to anticipatory bail  u/s 18 of the Act.

d)	In cases where an accused has been charged under both, Sec.370 of 
the IPC and BLSA, a common objection is that the facts of the particular 
case does not attract the offence u/s 370 of the IPC. This is because, 
while offences u/s 370 are non-bailable, offences under the BLSA, are 
bailable offences. This argument can be countered by submitting before 
the Court judgements where the accused has been convicted under both 
those offences. Additionally, the Court‘s attention must be drawn to the 
evidence in the case satisfying the elements of trafficking.

e)	The defence may also obtain affidavits from relatives of the victim 
stating that a false case has been lodged or that the victims migrated of 
their own volition.

To counter this, two arguments may be furthered—

That the explanation to Sec. 370 of the Indian Penal Code, 1860, states 
that consent of the victim is immaterial in determining the offence of 
trafficking; or

That the Supreme Court in Rachapalli Abbulu and Others v. State of 
Andhra Pradesh (2002) 4 SCC 208, disapproved of the practice of such 
affidavits being obtained in advance and called it an attempt to subvert 
the justice system.

Case excerpt: Para 10, Rachapalli  Abbulu  and  Others  v.  State of 
Andhra Pradesh (2002) 4 SCC 208, the  practice  adopted  by  the  
defence  side  in  getting  the  affidavits  of these witnesses in advance 

18 Handbook on Human Trafficking for Prosecuting Officers in Telangana



is to be deprecated. That, in a way, amounts to an attempt aimed at 
dissuading the witnesses from speaking truth before the court. The 
Trial Judge as well as the High Court rightly rejected the defence 
contention. These witnesses appear to be illiterate persons. Their 
so-called affidavits must have been either cooked-up or obtained 
by playing a fraud on them. This type of interference in the criminal 
justice system shall not be encouraged and is to be viewed seriously.

f)	 In the case of Thammanam Shaji Vs State of Kerala AIR 2006 SC 100, if 
any of the bail condition are violated the Magistrate can cancel bail even 
if the bail is granted by higher courts.
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i.	 If at the time of charge sheet, insufficient charges are filed to submit a 
petition to add relevant charges. It is seen that since there is low awareness 
of Sec.370 IPC or the Special Laws, charge sheets do not always have 
accurate charges in trafficking cases thereby leading to a discharge or 
acquittal. See Draft Template III for template application for adding charges.

ii.	 Oppose discharge application filed by accused. 

Stree Atyachar Virodhi Parishad v. Dilip Nathumal Chordia (1989) 1 
SCC 715 (para. 14): “In fact, Sec.227 itself contains enough guidelines 
as to the scope of enquiry for the purpose of discharging an accused. 
It provides that “the Judge shall discharge when he considers that 
there is no sufficient ground for proceeding against the accused”. The 
‘ground’ in the context is not a ground for conviction, but a ground for 
putting the accused on trial. It is in the trial, the guilt or the innocence 
of the accused will be determined and not at the time of framing of 
charge. The Court, therefore, need not undertake an elaborate enquiry 
in sifting and weighing the material. Nor it is necessary to delve deep 
into various aspects. All that the Court has to consider is whether the 
evidentiary material on record if generally accepted, would reasonably 
connect the accused with the crime. No more need be enquired into.”

iii.	 As per Office Memorandum No. 14051/14/2011-F. VI dated 1st May 2012, 
issued by the MHA, GoI foreign victims should not be charged u/s 14 of the 
Foreigner’s Act, 1946. They are victims of trafficking. It would result in re-
victimisation. (Refer - Relevant Policy XX)

III.  FRAMING CHARGES
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a.	 SPLITTING OF TRIAL 

While Sec.370 of IPC is a non-bailable offence, in practice, persons accused of 
offences under it are usually released on bail. This often results in an accused 
absconding, and many a time due to overworked police force it reduces the 
possibility of him/her being apprehended again. Since the norm in cases where 
there are multiple accused is to conduct joint trials, the trial proceedings are 
indefinitely stalled even if one of the accused is absconding.

If there is delay in apprehending co-accused, file a petition asking for separate 
trial u/s 317(2) of the CrPC. 

Ashok Dhingra vs N C T of Delhi, (2000) 9 SCC 533: The Supreme 
Court held that if the trial has been delayed on account of delay in 
apprehending the co-accused, the trial court may split up the case 
against the accused u/s 317 (2) of CrPC., and proceed with the trial so 
that the matter can be disposed as expeditiously as possible.  

Proceeding against absconding accused: Every accused is given the right to a 
fair trial, which includes the opportunity to confront/cross examine witnesses. 
However, while this is an invaluable right, it is not absolute. Sec.299 of CrPC 
allows for recording of evidence in the absence of the accused. This ensures 
when the accused is subsequently arrested and tried for the offences they have 
been charged with, they cannot benefit from the non- availability of witnesses 
due to their death or any other incapability to give evidence. Their previously 
recorded statements can form the basis of conviction against the accused who 
had absconded.

Nirmal Singh vs the State of Rajasthan, 1999 (3) SCC 650: The Supreme 
Court held that statements of witnesses produced by the prosecution 
can be recorded u/s 299(1) of CrPC if the court is satisfied that the 
accused has absconded or that there is no immediate prospect of 
arresting him/her. Later when the accused is arrested and put up for 
trial, and such deposition of any witness is intended to be used as an 
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evidence against the accused, then the court must be satisfied that 
either the deponent is dead or incapable of giving evidence or cannot be 
found or his/her presence cannot be procured without an unreasonable 
amount of delay, expense or inconvenience. In such cases, the evidence 
recorded u/s 299(1) of CrPC can form the basis of conviction.

Aarun Basha vs The State, CRL O P no. 28952 of 2018: The Madras 
High Court observed that the issue of absconding accused is one of 
the major causes for pendency of criminal cases before trial courts. It 
passed several important guidelines to deal with cases where some of 
the accused persons were absconding, and instructed trial courts to 
effectively put into practice the provisions of Sec.299 of the code which 
deals with recording of evidence in the absence of accused.

b.	 OPPOSE ADJOURNMENTS 

It is observed that prolonging a trial in a human trafficking case is a defence 
tactic to buy time so that crucial prosecution evidence such as the evidence of 
victims is lost. Hence the trial must be completed in a timely manner. See Draft 
Template IV for opposing adjournments. 

c.	 ADDING DOCUMENTS/WITNESSES

If certain documents are not present in the charge sheet, the PP must apply 
before Court to summon a witness (Refer to Sec.311 CrPC) through which 
the requisite documents may be exhibited. For e.g. if the charge sheet doesn’t 
contain release certificates issued under the BLSA in a 370 IPC and BLSA case, 
then the SDM/DM who issued the RC may be summoned so the RCs can be 
exhibited. In sex trafficking cases, if proceedings u/s 18 of ITPA for closure 
of brothel has been initiated, the DM may be summoned to exhibit the said 
documents. Also, Magistrate may summon any person as witness, if his 
evidence appears to be essential to the just decision of the case. 

d.	 RECORDING OF VICTIM’S EVIDENCE

i.	 Language Interpreter

File application for a court-appointed translator when required if victims 
are from another state. See Draft Template - VI
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ii.	 A statement recorded u/s 164 (5A) of a person who is temporarily or 
permanently mentally or physically disabled shall be considered a 
statement in lieu of Examination in Chief.

iii.	 Ensure trial under POCSO Act is conducted in compliance with Sec.33 to 
38 of the Act to protect victim:

•	 Counsel for the accused while in Examination-in-chief, Cross-
examination & Re-examination of the child must put the questions 
through the Special Judge & also child is permitted to take frequent 
breaks during trial as per Sec.33 of the POCSO Act.

•	 Ensure child friendly environment in the court as per Sec.33(4) of the 
POCSO Act.

•	 Counsel to ensure the identity of the child to not be disclosed in 
investigation and trial unless with permission of Special Court in 
written order for best interest of child as per Sec.33(7) of the POCSO 
Act.

•	 Child is not to be exposed in any way to the accused at the time of 
recording the evidence as per Sec.36 of the POCSO Act.

•	 Trial to be conducted in camera and in presence of the parents of 
the child or any other person as per Sec.37 of the POCSO Act. If the 
offence is charged u/s 376 of IPC, then in camera proceedings must 
be held as per Sec.327 of the CrPC.

iv.	 In child sex trafficking cases registered under POCSO, evidence of the 
child must be recorded within 30 days from taking cognizance of the 
offence and the trial must be concluded within a period of one year from 
the date of cognizance of the offence in accordance with the Sec.35 of 
POCSO Act. If offence under SC & ST (POA) Act is charged along with 
trafficking, PP must ask the court to provide travelling and maintenance 
expenses to the victim during investigation, inquiry & trial as per the 
Sec.15A of ST & SC (POA) Act. In other cases, the victim/witnesses are 
entitled to travel expenses as per the rule 236 – 251 of Andhra Pradesh 
Criminal Rules of Practice and Circular Order, 1990.

v.	 In cases of human trafficking, mostly deposition of the victim is critical 
to the cases. Hence, it is vital to the case to bring out the elements of 
all the offences charged. Example of few guiding questions for the 
consideration of the prosecuting officer:
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•	 Details of source, transit and destination. 

•	 What promise (job, marriage, salary, place of work promised) has 
been made by the trafficker to lure the victim?

•	 What were the conditions of the work provided by the trafficker?

•	 Was the victim allowed to go home after work?

•	 Was any monetary or any such other relief given to the parents/
relatives of the victims?

•	 How did the trafficker contact the victim? Was it randomly or through 
someone?

•	 What is the mode of transport used by trafficker? 

•	 If any exchange of money was seen between the traffickers when 
they were handed over from one to another?

•	 Where did the trafficker physically restrain the victims? Was it a 
guarded place? If not, why didn’t the victims try to escape?

•	 How did the traffickers ensure that the victims were physically 
restrained?

•	 Were they working for the trafficker without any payment or for any 
previous debt?

vi.	 Hostile Victim/Witness: If victim/witness turns hostile while giving 
evidence, the PP shall declare the victim hostile and proceed to cross-
examine the witness and the parts of statement recorded u/s 161 of 
CrPC may be put to him and also to IO to mark the contradiction. This 
will help in closing arguments. 

vii.	 To avoid re-traumatization of the victim and to expedite the trial, file an 
application for recording evidence of the victims via video conferencing. 
See Draft Template - V. Recording of victim’s statement via video 
conferencing in compliance with Memo No. 2323/ W.P. A 2/2011 dated 
02/04/2014 issued by Department of Women Development and Child 
Welfare, Govt. of A.P.
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The Presiding officer at the court point may direct the coordinator 
at the remote point to introduce himself and all the other persons 
present along with him in the room, before the witness starts 
testifying.

1

STANDARD OPERATING PROCEDURES ON THE INTER-
JURISDICTIONAL TRANSFER OF EVIDENCE IN TRAFFICKING CRIMES 

THROUGH VIDEO CONFERENCING, 2017

The Presiding officer shall confirm the identity of the person to be 
examined with the assistance of the coordinator at the Remote 
Point at the time of recording of the evidence.

5

In case a victim is testifying, the Presiding Officer may allow a 
guardian or a social worker to be present during the VC.

4

Third parties may be allowed to be present during VC subject to 
orders of the Presiding Officer.

3

Where, for any reason, a person unconnected to the case is 
present at the Remote point, then that person may be identified by 
the coordinator at the remote point at the start of the proceedings 
and the purpose for his being present should be explained to the 
Presiding Officer.

2

The Presiding Officer needs to ensure that the person to be 
examined at the Remote Point can be seen and heard clearly and 
similarly, that the person to be examined at the Remote Point can 
clearly see and hear the Court.

6
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The Presiding Officer needs to have, at all times, the ability to 
control the camera view at the Remote Point so that there is an 
unobstructed view of all the persons present in the room. In case 
the person being examined in the Remote Point would need to 
identify the accused at Court Point, or vice versa, the Court would 
need to ensure that the video camera is positioned in such a way 
that would allow the person being examined to have a clear and fair 
view of such individual as if he/she were physically present in the 
Court room.

7

The Presiding Officer may have a clear image of each deponent to 
the extent possible so that the demeanour of such a person may 
be observed.

8

While recording the evidence in writing, the Presiding Officer along 
with making note of the demeanour of the witness must record any 
interruptions due to internet connectivity or any other interference 
that occured while the testimony was being recorded.

9

The record of proceedings including transcription of statement 
needs to be prepared at the Court Point under supervision of 
the Court and accordingly authenticated. Certain options are in 
vogue. One is video-recording of the entire proceedings. Another, 
and a better option, is that the soft copy of the transcript digitally 
signed by the coordinator at the Court Point shall be sent by e-mail 
to the Remote Point where a printout of the same may be taken 
and signed by the department. A scanned copy of the statement 
digitally signed by co-ordinator at the Remote Point be then sent by 
e-mail to the Court Point. The statement received by the Court Point 
through email be finally re-endorsed by the Presiding Officer.

10

The Presiding Officer may at the request of a person to be 
examined, or on its own motion, taking into account the best 
interests of the person to be examined, direct appropriate measures 
to protect his privacy keeping in mind the witness’s gender and 
physical condition.

11
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If, in the course of examination of a person at the remote point 
through VC, it is necessary to present a document to her/him, the 
Court may permit such a document to be presented in the following 
manner.
a.	 If the document is at the Court Point, by transmitting a copy of it 

to the remote point electronically, including through a document 
visualiser, and the transmitted copy being then presented to the 
person being examined;

b.	 If the document is at the Remote Point, by presenting it to 
the person being examined and transmitting a copy of it to 
the Court Point electronically, including through a document 
visualiser. The hard copy would also be sent, subsequently, to 
the Court Point by courier/mail.

12

The Presiding Officer needs to ensure that the provisions u/s 33 of 
the POCSO Act, is adhered to, while examining a minor victim. This 
includes:
a.	 Communicating all questions to the Presiding Officer, who shall 

in turn put those questions to the minor victim.
b.	 Creating a victim friendly atmosphere by allowing a family 

member, a guardian, a friend or a relative, in whom the minor 
victim has trust or confidence, to be present in the court.

c.	 Frequent breaks for minor victims.
d.	 Not permitting aggressive questioning or character 

assassination of the minor victim and ensure that dignity of the 
minor victim is maintained at all times during the trial.

13

viii.	If the victim names any new accused, PP may file petition u/s. 216 of 
the CrPC to alter the charge and to add the name of such new accused 
provided that his name was mentioned in the FIR and later deleted by 
the IO as u/s 319 of CrPC.

ix.	 Oppose deferring the Evidence

Oppose application filed by defence u/s 231 CrPC to defer the evidence 
of the witnesses and delay the trial. Sec.135 of the Indian Evidence 
Act (1982) states that the order in which witnesses are produced and 
examined in a criminal case is regulated by the CrPC, in the absence 
of any such law in the CrPC, the order is left to the Court’s discretion. 
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Sec.231 of the CrPC addresses the evidence for the prosecution in a 
trial before a Sessions Court, but neither CrPC Sec.231 nor any other 
section in the CrPC directly address the order in which witnesses should 
be produced and examined. Following Judgements may be referred. 

Lalu Alam vs. The State of West Bengal 2003 (2) ALT Cri 2  The discretion 
to permit cross examination of any witnesses to be deferred until any 
other witness or witnesses have been examined u/s 231(2) doesn’t 
give the accused a right to ask for deferring the cross-examination in a 
blanket way. 

Abarna Mukhopadhyay vs. Diptiman Muhkopadhyay 2005 (2) CHN 
92 The accused has no right to ask for wholesale deferring of cross-
examination of witnesses.

e.	 CLOSING ARGUMENTS

The following are suggestive information that can be used for closing arguments.

 LABOUR TRAFFICKING CASES

 Definition of Bonded Labour:

People’s Union for Democratic Rights Vs Union of India (1982) 3 SCC 235, Every 
form of forced labour, ‘begar’ or otherwise, is within the inhibition of Article 23 
and it makes no difference whether the person who is forced to give his labour 
or service to another is remunerated or not.  Even if remuneration is paid, labour 
supplied by a person would be hit by this Article if it is forced labour, that is, 
labour supplied not willingly but as a result of force or compulsion. Where a 
person provides labour or service too another for remuneration which is less 
than the minimum wage, the labour or service provided by him clearly falls 
within the scope and ambit of the words ‘forced labour’ under Article 23. 

Neeraja Chaudhary Vs State of Madhya Pradesh (1984) 3 SCC 242, Whenever 
it is found that any workman is forced to provide labour for no remuneration or 
nominal remuneration, the presumption would be that he is a bonded labourer 
unless the employer or the State Government is in a position to prove otherwise 
by rebutting such presumption. 
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Dhanurjaya Putel Vs State of Orissa 2002 (H) OLR 412, Deprivation of the 
freedom of movement and right of expression with respect to person or 
property can be connoted as the meaning to the term ‘slave’ or ‘slavery’.  In this 
case, as per the prosecution allegation, when a person is allowed to put a labour 
of about 18 hours a day for a paltry sum of Rs.30/- may be with the assistance 
of his family members and yet he shall not have the freedom of expressing 
his grievance against the exploitation and meagre payment, this Court finds no 
better example of satisfying the requirement of the term ‘slavery’ in the context 
of the present day scenario and the prevailing law.   Therefore, the allegation 
available from the Case Diary makes out a prima facie case satisfying the 
requirement of the terms ‘slave’ and ‘slavery’ too. 

Conviction in Labour Trafficking Cases:

Kumara v. State of Karnataka, (2014) SCC OnLine Kar 8254, (2014) 5 Kant LJ 
345, para. 4, 5: In this case, the accused made false assurances to the victims 
that he would pay them handsomely, then took them as workers in his brick 
factory. He did not let them go outside, provided no facilities like food, shelter or 
clothing, and assaulted them. The Court found the offences u/s 370 IPC, u/s 23 
and 26 JJA, and u/s 16, 17 and 18 of BLSA were prima facie shown, sufficient 
to deny the bail application. 

Explanation when NGO is complainant:

Neeraja Chaudhary Vs State of Madya Pradesh (1984) 3 SCC 242 at 251-252: 
What is really necessary is to involve social action groups operating at the grass 
roots level in the task of identification and release of bonded labourers.......It 
is only through social action groups working amongst the poor that we shall 
be able to discover the existence of bonded labour and we shall be able to 
identify and release them.......(and) the State Government should start taking 
their assistance instead of looking at them askance and distrusting them. 

Burden of proof for bonded debt:

As per Sec.15 of the BLSA, the burden to show that debt claimed by a bonded 
labourer is not bonded debt lies on the creditor.  

Bandhua Mukti Morcha v. Union of India, (1984) 3 SCC 161: The Court held that 
“there would be no occasion for a labourer to be placed in a situation where 
he is required to supply forced labour for no wage or for nominal wage, unless 
he has received some advance or other economic consideration from the 

Trial 29



employer and under the pretext of not having returned such advance or other 
economic consideration, he is required to render service to the employer…”. Also, 
“whenever it is shown that a labourer is made to provide forced labour, the Court 
would raise a presumption that he is required to do so in consideration of an 
advance or other economic consideration received by him and he is therefore a 
bonded labourer.” The Supreme Court also said that u/s 15, BLSA, “…lays down 
that whenever any debt is claimed by any labourer or a Vigilance Committee 
to be a bonded debt, the burden of proof that such a debt is not a bonded debt 
shall lie on the creditor.” This presumption exists because otherwise, it would be 
extremely difficult for bonded labourers to prove it is not a bonded debt because 
they often do not have access to the appropriate evidence. If the employer has 
complied with employment law documentation requirements then he/she will 
have easy access to disprove the presumption if it the debt is not a bonded 
debt. 

Fines alone are insufficient and need for appropriate punishment for bonded 
labour violations:

People’s Union for Democratic Rights Vs Union of India (1982) 3 SCC 235, 
Magistrate seem to overlook the fact that labour laws are enacted for improving 
the conditions of workers and the employers cannot be allowed to buy off 
immunity against violations of labour laws by paying a paltry fine which they 
would not mind paying, because by violating the labour laws, they would be 
making profit which would far exceed the amount of the fine. We would like to 
impress upon the Magistrates and Judges in the country that violation of labour 
laws must be viewed with strictness and whenever any violations of labour 
laws are established before them, they should punish the errant employers by 
imposing adequate punishment. 

Bandhua Mukti Morcha Vs Union of India (1984) 3 SCC 160: The Magistrates and 
Judicial Officers are not sufficiently sensitised to the importance of observance 
of labour laws with the result that the labour laws are allowed to be ignored 
and breached with utter callousness and indifference and the workmen begin 
to feel that the defaulting employers can, by paying a fine which hardly touches 
their pocket, escape from the arm of law and the labour laws supposedly 
enacted for their benefit are not meant to be observed but are merely decorative 
appendages intended to assuage the conscience of the workmen.  We would 
therefore strongly impress upon the Magistrates and Judicial Officers to take a 
strict view of violation of labour laws and to impose adequate punishment on 
the erring employers so that they may realise that it does not pay to commit a 
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breach of such laws and to deny the benefit of such laws to the workmen. 

Sec.370 of IPC applies to labour trafficking:

State of Odisha v. Pradesh, C.T (Special Act) Case No.11 of 2014, C.T(SA) 
Case No. 27 of 2014 (Court of Additional Session Judge-cum-Special Judge, 
Dharamgarh, District: Kalahandi, 24/12/2016): Based on the observations the 
accused had engaged the victims in the field of the accused for labour work 
without any payment, using force with threat, after abducting them without 
allowing them to come outside made against the accused persons, it can be 
easily held that the essentials of the offence u/s. 370 of IPC have been duly 
fulfilled by the prosecution for making out that offence.  

Dharmendra Kumar Beuria v. State of Orissa, (2015) SCC OnLine Ori 472: If there 
is no dispute that there is severe allegation, which is supported by independent 
materials that the victim was exploited and harboured as a person’s similar to 
slave there is prima facie material before the Court indicating that the victim 
girl was, for the purpose of exploitation, recruited and harboured in the houses 
of the petitioners by inducing payment of money where FIR has been filed u/s. 
370 of IPC and BLSA.

SEX TRAFFICKING CASES

Consent obtained by fraud is not valid:

Deelip Singh @ Dilip Kumar v. State of Bihar, AIR 2005 SC 203, If the consent 
of the person from whose possession the girl is taken is obtained by fraud, the 
taking is deemed to be against the will of such a person. 

When detention may occur with victim’s consent or movement of victim’s was 
not restricted:

Nilofar and Nilam Usman Shaikh v. State of Gujarat, (2004) 3 GLR 2630: While 
the girls movements might not have been restricted but that would not take 
out the case at present from the phrase as used in Sec.9 of ITPA, ‘having the 
custody, charge or care of, or a position of authority over any person’.

Abetment is allowed even if main accused has been acquitted:

Jamuna Singh v. State of Bihar, AIR 1967 SC 553, It cannot be held in law that a 
person cannot ever be convicted of abetting a certain offence when the person 
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alleged to have committed that offence in consequence of the abetment has 
been acquitted. The question of the abettor’s guilt depends on the nature of the 
act abetted and the manner in which the abetment was made. 

Procedural Irregularities:

Lack of local witness 

Bai Radha v. State of Gujarat, AIR 1970 SC 1396, Failure to fully comply with the 
requirements of Sec.15(2) regarding local witnesses is not an illegality but is a 
mere irregularity.

Failure to record grounds for search without warrant 

Jurisdiction or power to make a search was conferred by the statute and not 
derived from the recording of reasons. A search which is to be conducted under 
the Act must comply with the provisions contained in Sec.15; but it cannot be 
held that if a search is not carried out strictly in accordance with the provisions 
of that section the trial is rendered illegal.

Evidence from illegal search — can still be used if the evidence is relevant 

State of Himachal Pradesh v. Shri Pirthi Chand and Anr., AIR 1996 SC 977, It 
is settled law that illegality committed in investigation does not render the 
evidence obtained during that investigation inadmissible. In spite of illegal 
search, property seized, on the basis of said search, still would form basis for 
further investigation and prosecution against the accused.

Victim’s Age:

Victim age - determined at the time the offense occurred, not at the time of 
rescue  

Smt. Narmada Govind Kamble v. State of Mah, 2010 CriLJ 1220, Even if it is 
presumed that she was 18 years of age at that time, she was brought in the 
prostitution about 5 to 6 months before that and therefore it can be held that 
she was minor at the time when she was first put in the prostitution. 

Determining Victim’s age - No rule that additional years must be added for 
margin of error.

State of U.P. v. Chhoteylal, AIR 2011 SC 697: There is no such rule much less an 
absolute one that two years have to be added to the age determined by a doctor.  
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Sec.109 – Abetment:

U/S 109 of IPC, the act abetted must be committed in order to prosecute the 
abettor. A person is an abettor of a thing if he/she instigates a person to act/ 
engages in any conspiracy/ intentionally aids, by an act or illegal omission, in 
the commission of an offence.  

Ashok Nivruti Desai v. State of Maharashtra, 1995 Cri. L.J. 826: The Bombay 
High Court held that the following acts amount to abetment: 1) The abettor 
watched the victim so that she could not leave the hut  and 2) Though the victim 
told her story to the abettor, the abettor did nothing to help.  

State v. Sayed Mohd Rowther. 1969 K.L.T. 819, 5811: Abetment is a substantive 
offence, so, an abettor therefore can be convicted before the principal offender 
is apprehended and put on trial. 

Priya Patel v State of Madhya Pradesh, 2006, 6 S.C.C. 263: The  residential 
question on whether a woman can be charged for abetment of rape was left 
open to the Courts to decide. The Court held that if in law, it is permissible 
and the fact warrants such a course to be adopted, then the courts can act in 
accordance with the law. 

Other useful rulings:

Laxmi v. State, 2010 Manu Del. 3231: The Delhi High Court applied Indian 
Evidence Act Sec.106 to place the burden on a brothel owner charged under 
ITPA, to prove that he or she did not have knowledge of the prostitution taking 
place on the premises. The High Court reasoned that such knowledge was 
within the brothel owner’s mind.  

Jagbir Walia v. Delhi Administration, 1998 S.C.C. (Cri.) 1519: u/s 15 of ITPA, the 
investigation is legal if the sub-inspector records the complainant’s statement 
and then calls the SPO to the scene.  

State v. Sardar Bahadur, 1969 Cri. L.J. 1120 (Cal.). No countersign of the SPO 
is needed: While subordinates can carry out, and even conduct a warrantless 
search, the SPO must be present Delhi Administration v. Ram Singh, A.I.R. 1962 
(S.C.) 63. Subordinates may sign search lists, witness statements or any other 
document related to the search and investigation.  

Madhavi Jadhav v. State, 2006 (1) Bom. C.R. (Cri.) 784: The SPO can delegate 
the investigation to a subordinate officer.  
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Harbhajan Kaur v. State, 1969 Cri. L.J. 1038 (Bom.): Also, the subordinate officer 
can sign the charge sheet. 

Bai Radha v. Gujarat, A.I.R. 1970 (S.C.) 1396: While the compliance with the 
SPO provision is mandatory, non-compliance with procedure related to panchas 
and women police constables does not vitiate the trial unless the accused can 
demonstrate prejudice. 

Raja v. State, 2004 MANU Kar. 0520:  The Karnataka High Court upheld the 
conviction u/s 366 of IPC based on the facts: 1) The appellant abducted a 
girl from Mysore by drugging her coffee and making her unconscious, 2) 
trafficked her to Mumbai from Bangalore and 3) sold her to a Mumbai brothel 
for prostitution.  

Manjappa v. Karnataka, (2010) 9 S.C.C. 334: The Supreme Court affirmed 
the appellants’ conviction for violating IPC Sec. 366A because the following 
evidence was sufficient to prove the offence: (i) The appellants tricked a minor 
girl to come from her home in Karnataka by claiming they would find her a job, 
(ii) They sold the minor girl to a brothel keeper and (iii) The brothel keeper forced 
her to prostitute.  

Judgements that apply to both Labour trafficking & Sex trafficking 
cases

Understanding Discrepancies 

Ignore discrepancies that do not affect the root of the offence of 
trafficking. 

Supreme Court in Krishna Mochi and Others vs. State of Bihar, AIR 2002 
SC 1965: When a rustic or illiterate witness face an astute lawyer, there 
is bound to be imbalance and, therefore, minor discrepancies have to be 
ignored. Some discrepancy is bound to be there in each and every case 
which should not weigh with the Court so long it does not materially 
affect the prosecution case.

State of U.P. v. Krishna Master and Ors. AIR 2010 SC 3071: The prosecution 
evidence may suffer from inconsistencies and discrepancies, but that 
is a short-coming from which no criminal case is free. The main thing 
to be seen is whether those inconsistencies go to the root of the matter 
or pertain to insignificant aspects thereof.

34 Handbook on Human Trafficking for Prosecuting Officers in Telangana



State of Madhya Pradesh v. Surendra Singh, (2014) SCC OnLine MP 
8706: Urmila Devi has corroborated the statement of the prosecutrix 
and given the details. There are minor omissions and contradictions, 
but these are natural. The omissions and contradictions show that the 
witnesses are not tutored. Keeping in mind that the witnesses are not 
highly educated, therefore, these contradictions are obvious.

Failure to examine some witnesses: 

Raj Narain Singh v. State of U.P. and Ors. (2009) 10 SCC 362: It is not 
necessary that all those persons who were present at the spot must be 
examined by the prosecution in order to prove the guilt of the accused. 

f.	 VICTIM COMPENSATION

File application for victim compensation u/s 357A CrPC and also in accordance 
with the G.O.Ms No. 9 dated 07/03/2015 issued by Govt. of Telangana. Check 
Draft Template – VII. Recommendation must be made to the DLSA irrespective 
of the decision of conviction or acquittal of the accused in the case.

g.	 DETAILED LEGAL OPINION OF PP IN CASE OF ACQUITTAL

If the case results in acquittal, study the judgement and form an opinion and send 
it to Director of Prosecution for processing. As per the Judgement in State of 
Gujarat v. Kishanbhai, ((2014) 5 SCC 108) on the culmination of a criminal case 
in acquittal, the concerned investigating/prosecuting official(s) responsible for 
such acquittal must necessarily be identified. A finding needs to be recorded in 
each case, whether the lapse was innocent or blameworthy. Each erring officer 
must suffer the consequences of his lapse, by appropriate departmental action, 
whenever called for. Taking into consideration the seriousness of the matter, 
the concerned official may be withdrawn from investigative responsibilities, 
permanently or temporarily, depending purely on his culpability.
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Draft Template I
Application Filed In Sex Trafficking Case on First Remand Hearing

Draft Template II
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Application to Oppose Adjournment u/s 309 CrPC
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Draft Template VII
Application for Victim Compensation
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APPLICATION FILED IN SEX TRAFFICKING CASE ON FIRST REMAND HEARING

In the Learned Court of Judicial Magistrate First Class

Case No. _________

State of Telangana Vs _________

May it please your Honour.

1. That on ______, the AHTU on a complaint filed by ______ conducted a rescue 
operation at _________ and rescued _________ and arrested __________ for 
allegedly trafficking the victims for exploiting them for commercial sexual 
exploitation. That the FIR No. was filed u/s __________ against____________. 

2. That the State has prayed for _______ custody of the accused.

3. To ensure convergence in the said case to ensure victims are rehabilitated 
and provided legal aid, the following directions be passed in the case:

The I.O be directed to:

i.	 Conduct Medical Examination of the victim by a registered medical 
practitioner, if not conducted already. 

This is in accordance with:

a)	 SOP for Identification and Rehabilitation of Bonded Labourer 
and Prosecution of Offender, F.No. S11012/01/2015-BL issued 
by MoLE, GoI on 17th August 2017 (See Relevant Policy –I),

b)	 u/s 27 of the POCSO, for the purposes of determination of 
age (Ossification test), injury or disease incidental to the 
exploitation.

c)	 u/s 15(5A) of the ITPA, for the for the purposes of determination 
of the age of such person, or for the detection of any injuries 
as a result of sexual abuse or for the presence of any sexually 
transmitted diseases.

DRAFT TEMPLATE I
DRAFT TEMPLATE I
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ii.	 Forward the case documents to the DM, the Chair of the District Level 
Committee on Human Trafficking formed vide G.O.M No. 1, ‘Policy for 
Combatting Trafficking of Women and Children for CSE’ issued by the 
Department of Women Development and Child Welfare, Government of 
Andhra Pradesh on 03/01/2003 to enable the Committee to monitor 
the rehabilitation and case progress of the victims.

iii.	 Forward the case documents to DLSA for interim compensation 
u/s 357A CrPC and for assigning a Panel Advocate and Para Legal 
Volunteer.

iv.	 Initiate proceedings under the Prevention of Money Laundering Act, 
2002 if applicable.

v.	 Notify the District AHTU, State AHTU and State Nodal Office of 
Human Trafficking (if case isn’t from AHTU) for monitoring purposes 
in compliance with G.O.M No. 165 dated 25/06/2011 issued by Home 
Department, Govt. Of A.P. 

vi.	 If victims have been returned to their home state, to record victim’s 
statements u/s 161 CrPC via video conferencing, facilitated by DLSA 

vii.	 If victims are being threatened, to proceed under the Witness 
Protection Scheme 2018 issued by the Ministry of Home Affairs, GoI 
and in judgment passed by  Hon’ble Supreme Court of India dated 5th 
December 2018 in WP (Cri) No. 156 of 2016.

viii.	Notify case details to the Inter-state task force, if formed. 

The District Legal Services Authority be directed to:

1.	 Initiate process for interim compensation to be provided to the 
victim in accordance to G.O.M No. 9 dated 07/03/2015 issued by 
the Telangana State Legal Services Authority u/s 357A CrPC. 

2.	 Assign a panel advocate to represent the victims in the case and 
a Para Legal Volunteer for follow up of rehabilitation. This is in 
accordance with The Legal Services Authorities Act, 1987 and The 
NALSA (Victims of Trafficking and Commercial Sexual Exploitation) 
Scheme, 2015.  

3.	 To coordinate with the respective DLSA of the district where 
the victim currently resides, in cases of inter-state, inter-
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district trafficking. In case of a child victim, such order shall 
be simultaneously forwarded to the respective Child Welfare 
Committee for necessary information and action.

4.	 To facilitate the recording of victim’s statement via video 
conferencing in compliance with Memo No. 2323/ W.P. A 2/2011 
dated 02/04/2014 issued by Department of Women Development 
and Child Welfare, Govt. of A.P.

Directions for Temporary Protective Shelter for the adult victim: 

i.	 File an application before the Learned Magistrate to direct for 
temporary protective custody of the victim, in accordance with 
Section 17 (2) of the ITPA. The Magistrate may order for temporary 
protective custody for not more than 21 days after giving the 
victim an opportunity to be heard and order for a home inquiry to 
be conducted by Probation Officer to determine the correctness of 
age, character and antecedents of the person, and the suitability 
of his/her parents, guardian for taking charge before releasing the 
victims. 

ii.	 Direct the DM to implement the following G.O. issued by the 
Department of Women Development, Child Welfare and Disabled 
Welfare, Govt. of A.P for sustainable livelihood and rehabilitation of 
trafficked victims:

1.	 G.O.M No. 14 dated 23/05/2008 for 70% reservation of seats 
for trafficked victims for diploma course in Smt. Durgabai 
Deshmukh Women Technical Training Institute, Hyderabad

2.	 G.O.M No. 47 dated 31/08/2010 for ‘Reservation of Child 
Victims in Govt. run residential institutions’.

3.	 Direction be passed to DM if FIR contains charges under the SC 
& ST Act then a to issue compensation as per the Notification 
G.S.R 316(E) dated 31/03/1996 issued by Ministry of Welfare 
in accordance with Sec 23(1) of the SC & ST Act.

iii.	 Direct the Department of Women Development and Child Welfare, 
Government of Telangana to issue Rs. 20,000/- as relief amount to 
the women and child victims of trafficking in this case immediately 
within 48 hours of receipt of this order. This is in compliance of 
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G.O.M No. 28 dated 15/10/2012 issued by the Department of 
Women Development and Child Welfare, Govt. of Andhra Pradesh. 

iv.	 Direct the Protective Home to comply with the Minimum Standards 
of Care provided for in G.O.M. No. 16, dated 24th April 2010 issued 
by the Department of Women Development, Child Welfare and 
Disabled Welfare, Government of A.P.

Therefore, it is humbly prayed that the above-mentioned directions be passed 
to the respective authority.

Place:

Name:
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APPLICATION FILED IN LABOUR TRAFFICKING CASE ON FIRST REMAND 
HEARING

In the Learned Court of Judicial Magistrate First Class

Case No. _________

State of Telangana Vs _________         

May it please your Honour:

1. That on ______, the AHTU on a complaint filed by ______ conducted a rescue 
operation at _________ and rescued _________ and arrested __________ for allegedly 
trafficking the victims for exploiting them for forced labour/child labour/bonded 
labour. That the FIR No. was filed u/s __________ against____________. 

2. That the State has prayed for _______ custody of the accused.

3. To ensure convergence in the said case to ensure victims are rehabilitated 
and provided legal aid, the following directions be passed in the case:

The I.O be directed to:

a)	 Forward the case documents to the DM, the Chair of the District Level 
Committee on Human Trafficking formed vide G.O.M No. 1, ‘Policy for 
Combatting Trafficking of Women and Children for CSE’ issued by the 
Department of Women Development and Child Welfare, Government of 
Andhra Pradesh on 03/01/2003 to enable the Committee to monitor 
the rehabilitation and case progress of the victims.

b)	 Forward the case documents to DLSA for interim compensation u/s 
357A CrPC and for assigning a Panel Advocate and Para Legal Volunteer

c)	 Initiate proceedings under the Prevention of Money Laundering Act, 
2002 if applicable

d)	 Notify the District AHTU, State AHTU and State Nodal Office of 
Human Trafficking (if case isn’t from AHTU) for monitoring purposes 

DRAFT TEMPLATE II
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in compliance with G.O.M No. 165 dated 25/06/2011 issued by Home 
Department, Govt. Of A.P. 

e)	 If victims are returned to their home state, to record victim’s statements 
u/s 161 CrPC via video conferencing facilitated by DLSA.

f)	 If victims are being threatened, to proceed under the Witness 
Protection Scheme 2018 issued by the Ministry of Home Affairs, GoI 
and in judgment passed by  Hon’ble Supreme Court of India dated 5th 
December 2018 in WP (Cri) No. 156 of 2016.

The District Legal Services Authority be directed to:

1.	 Initiate process for interim compensation to be provided to the 
victim in accordance to G.O.M No. 9 dated 07/03/2015 issued by 
the Telangana State Legal Services Authority u/s 357A CrPC. 

2.	 Assign a panel advocate to represent the victims in the case and 
a Para Legal Volunteer for follow up of rehabilitation. This is in 
accordance with The Legal Services Authorities Act, 1987 and The 
NALSA (Victims of Trafficking and Commercial Sexual Exploitation) 
Scheme, 2015.  

3.	 To coordinate with the respective DLSA of the district where 
the victim currently resides, in cases of inter-state, inter-
district trafficking. In case of a child victim, such order shall 
be simultaneously forwarded to the respective Child Welfare 
Committee for necessary information and action.

4.	 To facilitate recording of victim’s statement via video conferencing 
in compliance with Memo No. 2323/ W.P. A 2/2011 dated 
02/04/2014 issued by Department of Women Development and 
Child Welfare, Govt. of A.P.

The DM be directed to:

1.	 to immediately conduct inquiry under the Bonded Labour System 
Abolition Act, 1976 (if a bonded labour case), and Central Sector 
Scheme for Rehabilitation of Bonded Labourers, 2016, F. No,S-
11012/01 I 20L5-BL, issued by Ministry of Labour, GoI on 18th 
May 2016 and in accordance with SOP for Identification and 
Rehabilitation of Bonded Labourer and Prosecution of Offender, 
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F.No. S11012/01/2015-BL issued by MoLE, GoI on 17th August 
2017. 

2.	 To issue a Release Certificate to each victim after inquiry if found to 
be bonded labourer in accordance with the said documents. 

3.	 To provide initial cash assistance under the said Scheme within 24 
hours of issuance of the Release Certificate 

4.	 To facilitate safe inter-state/inter-district return of victims, if not 
done already.

5.	 In accordance with Section 10 of the said SOP, coordinate with 
relevant authorities for issuance of the following documents to the 
victims to ensure holistic rehabilitation: Aadhar Card, Ration Card, 
Caste Certificates, Voter ID, MNREGA Card, Land Patta, Government 
health insurance and other relevant documents. 

6.	 In accordance to Section 5(v) of the said Scheme,  coordinate with 
departments to provide the non-cash rehabilitation benefits to be 
provided  to the victims:

•	 Allotment of house-site and agricultural land; 

•	 Land development; 

•	 Provision of low cost dwelling units; 

•	 Animal husbandry, dairy, poultry, piggery etc.; 

•	 Wage employment, enforcement of minimum wages etc

7.	 Notify the Vigilance Committee so rehabilitation of the victims may 
be monitored. 

8.	 Coordinate with the source state district for rehabilitation in 
instance of inter-state/inter-district trafficking. 

Direct the Labour Officer/Commissioner to:

a.	 Initiate proceedings under the Minimum Wages Act and Payments 
of Wages Act for recovery of wages and other violations of 
labour law as per the SOP issued by the Ministry of Labour and 
Employment, GoI.

b.	 Notify District Nodal Officer for child labour in cases of child labour
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c.	 Ensure all data entered in PENCIL portal so necessary relief may 
be provided. 

d.	 Initiate rehabilitation proceedings under NCLP Scheme and in 
accordance to the SOP 

e.	 In cases of child labour, direct District Nodal Officer to upload case 
in PENCIL Portal.

f.	 In cases of child labour, provide rehabilitation and economic 
compensation as per MC Mehta v State of Tamil Nadu and Ors AIR 
1997 SCC 699 judgment in which 1) Rupees 20,000 per child are 
to be paid by the employer to a ‘Child Labour Rehabilitation-cum-
Welfare Fund’ to be used only for the benefit of that child and 2) 
In addition, the government is to provide employment to an adult 
family member of the child or contribute INR 5000 per child to this 
fund. See Section 8.3 of the Standard Operating Procedure for the 
Enforcement of Child and Adolescent (Prohibition and Regulation) 
Act, 1986 issued by the Ministry of Labour and Employment, 
Government of India in September 2017.

g.	 Notify the case details to the following Committees formed 
by  Department of Labour Employment Training and Factories 
(Labour) Department, Government of Telangana for further action 
and relief for further relief and action: 

i.	 District Vigilance Committee formed under Section 13 BLSA 
and  G.O.M 20 dated 04/04/2018  issued by the Department 
of Labour Employment Training and Factories (Labour) 
Department, Government of Telangana.

ii.	 State Level Monitoring Committee for Bonded Labour formed 
vide  G.O.M No. 19 dated 04/04/18  Department of Labour 
Employment Training and Factories (Labour) Department, 
Government of Telangana for further action and relief. 

iii.	 State Level Monitoring Committee for Child Labour formed 
vide  G.O.M No. 25 dated 23/06/17  Department of Labour 
Employment Training and Factories (Labour) Department, 
Government of Telangana for further action and relief.

iv.	 State Resource Centre for Child Labour formed vide  G.O.M 
246  dated 26/05/2018 Department of Labour Employment 
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Training and Factories (Labour) Department, Government of 
Telangana. 

Therefore, it is humbly prayed that the above-mentioned directions be passed 
to the respective authority.

Place:

Name:
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APPLICATION FOR ADDITION OF CHARGES 

[Name of Complainant] 	 ….…..Complainant

	 Vs.

[Name of Accused]	 ……….………Accused

APPLICATION FOR ADDITION OF CHARGES 

MAY IT PLEASE YOUR HONOUR

It is humbly submitted that:

2.	 [description of original event and original charges]

3.	 [storyline of why additional charges are now being sought]

4.	 [what charges should be added]

5.	 [what parts of the raid FIR substantiates these additional charges]

6.	 [the shortcomings of the police in regards to the original charges and 
witnesses] 

THE PROSECUTION HUMBLY REQUESTS THAT THE COURT ADD THE 
FOLLOWING CHARGES TO THE CHARGE SHEET IN THIS CASE: 

	 -	 [list the additional charges]

ARGUMENTS FOR ADDITION OF CHARGES

1. Section 216 of the Code of Criminal Procedure (1973) (hereinafter: “CrPC.”) 
states, “Any Court may alter or add to any charge at any time before judgment 
is announced.”   The only requirement on this authority is that the accused hear 
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an explanation and recitation of any alterations or additions.  However, the 
court must make the following distinctions when adding charges: (1) whether 
proceeding to trial immediately will prejudice the accused and (2) if the court 
finds that proceeding to trial immediately will prejudice the defendant, whether 
the appropriate remedy for such prejudice is adjournment or retrial.

a.	 If the court finds that immediately proceeding to trial does not prejudice 
the defendant, then CrPC. (1973) § 216(3) permits the court to make 
the addition and “proceed with the trial as if the altered or added charge 
had been the original charge.”

b.	 On the other hand, if the court finds that immediately proceeding to trial 
does prejudice the defendant, then CrPC. (1973) § 216(4) permits the 
court to either adjourn the proceeding or direct a new trial.

2. Proceeding with this case immediately does not prejudice the defendant 
because:  

a.	 This trial has not commenced and no witnesses have testified [if 
applicable].  

b.	 The addition of charges does not require the recall of any witnesses, 
because no witnesses have testified yet [if applicable].

c.	 The additional charges do not prejudice the defendant because they 
were foreseeable charges from the beginning.  The originally charged 
offences, like the additional offences, involve crimes against 

d.	 Therefore, adding charges that are similar to the original charges and 
that arise out of the same occurrence does not prejudice the defendant.

3. Even if the court finds that immediately proceeding with trial does prejudice 
the defendant, the appropriate remedy is an adjournment of the proceedings. 

a.	 First, the Supreme Court denounces the presumption that amending 
charges results in a new trial.  Ranbir Yadav. v. State of Bihar, 1995(4) 
SCC 392.  In Ranbir, the court added charges and defendants after four 
material witnesses testified.  Even though the prior testimony of the 
witnesses before the addition of charges and defendants complicated 
the case, the Supreme Court agreed that recalling the witnesses, rather 
than retrying the case, was the appropriate remedy.  The Supreme 
Court stated: “It is undoubtedly true that discretion has been given to 
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the Court to direct a new trial after addition or alteration of any charge, 
but it does not mean that every such addition or alteration in the charge 
which has been read over and explained to the accused would lead to 
inevitable inference that the Court has directed a new trial for them.  
It, therefore, follows that unless the Court passes a specific order 
and directs a new trial it cannot be presumed that a new trial has 
commenced only because an alteration or addition to a charge which 
has been read over and explained to the accused has been made.”  
Accordingly, adjournment, as a remedy, is even more appropriate here, 
because the court is not required to recall any witnesses [if applicable].

b.	 Second, the type of prejudice most likely to concern the court involves 
time for the defense to prepare the case under the new charges.  
Permitting the defendant more preparation time through an adjournment 
directly remedies this prejudice.  Conversely, retrial complicates the 
case, accomplishes no more for the defendant than adjournment, and 
is unjust to the victim in the matter. 

4. In rejecting contentions from the defense that changes in the charge sheet 
vitiate a trial, the Supreme Court emphasized that the charge sheet is not the 
exclusive representation of the prosecution’s case, saying: “The charge-sheet is 
hardly a complete or accurate thesis of the prosecution case.”  R.K. Dalmia v. 
Delhi Administration, A.I.R. 1962 SC 1821, para 336.

5. The police did not adequately charge the accused when they disregarded 
direct statements about the forced prostitution of the complainant. The F.I.R. 
clearly records the complainant’s direct statements about her involvement in 
forced prostitution. [if applicable]

6. The exclusion of the additional charges will result in injustice to the 
complainant victim in this case.  

a.	 [paragraph describing why it would be unjust]

7. The F.I.R. clearly establishes [facts of the case and the relevant, originally 
absent charges].  

a.	 [list facts that the FIR establishes that are relevant]

8. [description any other documentation that supports the addition of charges]
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9. Therefore, after reviewing the facts contained in the F.I.R., the addition of 
charges under [list of additional charges] are appropriate, necessary, and 
foreseeable additions to the charges in this case.  

THEREFORE, IT IS HUMBLY REQUESTED THAT:

1.	 The Court add the following charges to the charge sheet in this case:

-	 [list of additional charges]

2.	 The Court may read out and explain the additional charges to the Accused

3.	 Any other relief that this Court deems fit.

Place:	

Date:
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APPLICATION TO OPPOSE ADJOURNMENT U/S 309 CrPC

Before the Learned Court of __________-

[case number]  

In the case of  

State of [State]

Represented by  

[Police Station] Complainant 

VS 

[Name of the accused]

Owner, [facility]

[address]  Accused 

Application to Oppose Adjournment under Section 309 of the Code of Criminal 
Procedure, 1973 

MAY IT PLEASE YOUR HONOUR: 

It is respectfully stated that: 

1.	 _________________________________________________________________

(witness)        (role of witness)   
is in attendance, is ready to  testify today, and has taken  their  time to 
humbly be present at the Court today.  It is recognized that witnesses come 
to court at a heavy cost to themselves and the Supreme Court in State of 
Uttar Pradesh v. Shambhu Nath Singh  AIR 2001 SC 1403, (2001) 4 SCC 
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667, para. 9 has stated it is a sad plight to have to reappear multiple times 
without being examined. 

2.	 The witness was present in court at [time witness promptly appeared]. 

3.	 Section 309(1) instructs the Court to continue to examine  witnesses in 
attendance.  Section 309(1) states: [emphasis added] 

(1) In every inquiry or trial the proceedings shall be held as expeditiously 
as possible, and in particular when the examination of witnesses has 
once begun, the same shall be continued from day to day until  all 
witnesses in attendance have been examined, unless the Court finds the 
adjournment of the same beyond the following day to be necessary for 
reasons to be recorded.  

4.	 Section 309(2) instructs the Court not  to  adjourn when witnesses are in 
attendance and unexamined except for special reasons recorded in writing. 
Section 309(2) states in part: [emphasis added] 

(2) If the Court, after taking cognizance of an offence, or commencement 
of trial, finds it necessary or advisable to postpone the commencement 
of, or adjourn, any inquiry or trial, it may, from time to time, for reasons 
to be recorded, postpone or adjourn the same on such terms as it thinks 
fit, for such time as it considers reasonable, and may be a warrant 
remand the accused if in custody:  

Provided that no Magistrate shall remand an accused person to custody 
under this section for a term exceeding fifteen days at a time: 

Provided further that when witnesses are in attendance, no adjournment 
or postponement shall be granted, without examining them, except for 
special reasons to be recorded in writing. 

5.	 The Supreme Court addressed the interpretation of section 309 in Shambhu 
Nath Singh, paras. 11, 13 stating that “the court is not given any power to 
adjourn the case except in the extreme contingency” laid out in sub-section 
2 and made it clear that an adjournment requested for the convenience of 
the advocate is not a valid reason to grant an adjournment when witnesses 
are present. 

6.	 The Supreme Court declared in Shambhu Nath Singh, para. 9 that “we make 
it abundantly clear that if a witness is present in court he must be examined 
on that day.”   
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7.	 In Shambhu Nath Singh, para. 12 the Supreme Court declared courts are to 
examine witnesses when present and if there exists “special reasons” for 
not examining those present judicial officials must place those reasons in 
the order for adjournment. 

8.	 The Supreme Court in the same judgment has required courts, in case of 
adjournments, to pay out costs to witnesses which are commensurate to 
the loss suffered by the witness. Shambhu Nath Singh, paras. 13 and 14. 

9.	 If the witness is present and the accused is absent, the Supreme Court has 
also stated that Courts can cancel the bail of the accused, Shambhu Nath 
Singh, paras. 13 and 14. 

10.	 Speedy trials are in the interest of society. 

11.	 The Complainant has made no motion to adjourn the proceedings and does 
not wish to adjourn before the witnesses present are examined. 

THEREFORE, I HUMBLY PRAY THAT THIS LEARNED COURT: 

a.	 would not grant the accused’s application for adjournment; 

b.	 would continue with the examination of the witnesses present; 

c.	 that if the court does grant adjournment it would record in writing the 
special reason for doing so; 

d.	 that if the court does grant adjournment it would pay costs 
commensurate to the loss the witness has suffered including payment 
for wages lost and travel expenses. 

e.	 for any other relief that this Court thinks fit. 

Date: ____________ 

Place: ____________ 

Advocate____________ 
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APPLICATION FOR VIDEO CONFERENCING

IN THE COURT OF SESSIONS AT

IN

APPLICATION NO. _____ OF

IN

FIR No.

[Name(s)]	 Applicant/Accused

v.

[Name(s)] 	 Respondent

APPLICATION TO RECORD EVIDENCE OF A MATERIAL WITNESS THROUGH 
VIDEO CONFERENCING 

It is humbly stated that:

1.	 [Basic facts]

2.	 Under Section 311, this Hon’ble Court is empowered to summon any 
material witness during the trial if his or her evidence appears to be 
vital to the just decision of the case. The Supreme court in State of 
Maharashtra v. Praful B. Desai, A.I.R. 2003 S.C. 2053, para. 13, stated 
that that courts must bear in mind that the foremost duty of the court 
is to do justice and an acquittal due to failure to produce available 
evidence is a failing of justice in the same order as an unjust conviction. 

3.	 Section 284 of the Cr. P.C. states that whenever it appears to a 
Court that the examination of a witness is necessary for the ends of 
justice, and that the attendance of such witness cannot be procured 
without an amount of delay, expense or inconvenience which, under 
the circumstance of the case, would be unreasonable, the court may 
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dispense with such attendance and may issue a commission for the 
examination of the witness. 

4.	 In the present case, allowing the victim to testify by video conference 
accomplishes the twin aims of logistical simplicity and the humane 
treatment of the victim::

a)	 The victim does not have a passport/visa/other travel related 
documents and it would cause unreasonable amount of delay 
and expense to prepare these documents. (use in case the 
victim is from another country)

b)	 Summoning the victim to come to court to testify would cause 
unreasonable delay in the trial. 

c)	 Compelling the victim to return to Mumbai where she was 
abused and violated by the accused would cause a mental 
disturbance and would hamper the victim’s rehabilitation and 
reintegration into her hometown. 

5.	 In State of Maharashtra v. Praful B. Desai, Id. at para. 25, the Supreme 
Court recognized use of video conference facility to record witness 
testimony in criminal trials. The Supreme Court explained that evidence 
recorded through video conferencing is admissible as it satisfies the 
evidentiary requirements as stated in the definition of evidence in the 
Indian Evidence Act, hence, video conferencing is not precluded by 
Section 273 of the Cr. P.C. as read with Section 3 of the IEA. Id. at para. 
12. 

6.	 Moreover, recording of victim’s statement via video conferencing in 
compliance with Memo No. 2323/ W.P. A 2/2011 dated 02/04/2014 
issued by Department of Women Development and Child Welfare, Govt. 
of A.P.

7.	 Moreover, the Supreme Court recently held that that the use of video 
conferencing to record the statement of an Irish prosecutrix residing in 
Dublin in a Section 376 case was entirely appropriate and necessary to 
“meet the ends of justice.”  Sujoy Mitra vs. State of West Bengal, 2016 
(2) SCJ 432, para. 4-5.  

8.	 Video conferencing as a means of recording evidence was also 
recognized by the Bombay High Court in Liverpool and London 
Steamship Protection and Indemnity Association v. M.V Sea Success I 
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and Ors., 2005 (4) ALL MR 17. 

9.	 Therefore, I humbly pray that:  

(a)	 This Honourable Court may order that the witness _______, be 
examined through video conferencing and give specific directions 
to various parties to enable the recording of the evidence. 

(b)	 For any other relief as this Court may deem fit and proper. 

Place:                                                                                                                                                                   

Date:	 Advocate
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APPLICATION TO APPOINT LANGUAGE INTERPRETER/TRANSLATOR
 

IN THE [COURT]

[Case number] 

In the case of  

State of [State]  

Represented by  

[Police Station]     Complainant 

VS 

[name of the accused] 

Owner, [facility] 

[address]   Accused 

Application to Appoint Translator under CrPC s. 277 

Prosecution Witness No.____ are victims in this case who were rescued on 
__________ by __________. These victims are from Native State and are currently 
residing there. They are illiterate. Hence this Learned Court appoint  a translator 
in order to translate the proceedings into[language the victim speaks] so that 
the Learned Court would be able to understand the evidence given by the victims 
and so that the victims would be able to understand the questions asked of 
them.

Section 277 of the CrPC requires that if a witness gives evidence in a language 
other than the language of the Court, that evidence may be taken down in that 
language if it is practicable to do so. If it is not practicable, a “true translation” 
of the evidence must be made into the language of the Court, which must then 
be signed by the Judge.  See  CrPC  s. 277(b);  see also  Selvi  J.  Jayalalitha  v. 
State Represented by the Superintendent of Police, Dv and Ac, Chennai,   2011 
CRLJ 1567; 2011 (3) KarLJ 187 (Kar HC 2010) (“On perusal of Section 277, it 
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is clear, if the witness gives evidence in the language of the Court, it shall be 
taken down in the said language. If the witness gives evidence in any other 
language, which shall be recorded in the said language, if it is not practicable 
to do so, a true translation of the evidence in the language of the Court shall 
be recorded as the examination of witnesses proceeds.”). This translation may 
occur simultaneously with the witness’s presentation of the evidence. 

The State humbly prays that this Honorable Court would be pleased to appoint 
an appropriate translator in this matter. 

 

Place: [location]

Dated: [date]	 Counsel for the Applicant 
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APPLICATION FOR VICTIM COMPENSATION

IN THE COURT OF ---------SITTING AT 

SC No: 

State of Telangana represented by 

Police Station 

		      			               - Complainant

v/s.

                                                                     - Accused

PETITION ON BEHALF OF STATE U/S 357A CRPC FOR VICTIM COMPENSATION

May it Please Your Honour:

1.	 That the said case is fixed for closing arguments today i.e. 

2.	 That the victims are PWs ______in the said case. 

3.	 That Section 357(1) of the Cr.P.C. permits courts, when imposing a sentence 
that does include a fine, to award some or all of the accused’s fine to the 
victim as compensation for “any loss or injury caused by the offence.”

4.	 That Section 357A of the CrPC states the following:

Sec 357A CrPC- Victim compensation scheme-

(1) Every State Government in co-ordination with the Central Government 
shall prepare a scheme for providing funds for the purpose of compensation 
to the victim or his dependents who have suffered loss or injury as a result 
of the crime and who require rehabilitation.

(2) Whenever a recommendation is made by the Court for compensation, 
the District Legal Service Authority or the State Legal Service Authority, as 
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the case may be, shall decide the quantum of compensation to be awarded 
under the scheme referred to in sub-section (1).

(3) If the trial Court, at the conclusion of the trial, is satisfied, that the 
compensation awarded under section 357 is not adequate for such 
rehabilitation, or where the cases end in acquittal or discharge and the victim 
has to be rehabilitated, it may make recommendation for compensation.

5.	 That in addition to compensation paid by the convicts, considering the 
impact that human trafficking has on the society as a whole and the right 
of the victims to be rehabilitated into society, a recommendation should be 
made by this Learned Court to the Karnataka State Legal Services Authority 
to pay maximum compensation to the victims in compliance with Section 
357A of the Code of Criminal Procedure. 

6.	 The Supreme Court vide Ankush Shivaji Gaikwad Vs. State of Maharashtra 
AIR 2013 SC 2454, recently clarified that the trial courts should consider 
compensation to victims of criminal offences, regardless if the accused 
is convicted or acquitted.  The Supreme Court upheld the merits of 
compensation implementation in its recent judgment, stating, in Para 50 as 
adduced below:

“It appears to us that the provision confers a power coupled with a duty on 
the Courts to apply its mind to the question of awarding compensation in 
every criminal case. We say so because in the background and context in 
which it was introduced, the power to award compensation was intended 
to reassure the victim that he or she is not forgotten in the criminal justice 
system. The victim would remain forgotten in the criminal justice system if, 
despite Legislature having gone so far as to enact specific provisions relating 
to victim compensation, Courts choose to ignore the provisions altogether 
and do not even apply their mind to the question of compensation.” 

This bold statement reinforces that the Courts of India not only have the 
power to make a conscious decision about victim compensation in every 
criminal case, but also have a compulsory duty to do so.

7.	 The Hon’ble Supreme Court in the said judgment in Para 26 further explained 
the original intent behind Section 357 that the wellbeing of the victim must 
be prioritized. The judgment delves further into this issue, stating, “This 
is a measure of responding appropriately to crime as well as reconciling 
the victim with the offender. It is, to some extent, a constructive approach 
to crimes. It is indeed a step forward in our criminal justice system. We, 
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therefore, recommend all Courts to exercise this power liberally so as to meet 
the ends of justice in a better way”. Through this victim-centric approach to 
law, judges and other legal authorities will devote more time, thought, and 
resources towards the victims’ recovery and rehabilitation.

8.	 That the Telangana State Victim Compensation Scheme 2015 provides for 
_______as compensation to trafficked victims. G.O.M No.9

Prayers:

The Petitioner humbly prays that the Learned Court may be pleased to pass 
a Judgment:

i.	 Recommending the victim to be compensated under section 357A of 
the Code of the Criminal Procedure, 1973.

ii.	 Any other relief that the Court deems proper.

AND FOR THIS, YOUR PETITIONER, AS IN DUTY BOUND SHALL EVER PRAY. 
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RELEVANT POLICIES 
AND SCHEMES



Relevant Policy I
Standard Operating Procedure for Identification and Rehabilitation of 
Bonded Labourer and Prosecution of Offender, F. No. S-11012/01/2015-
BL issued by Ministry of Labour and Employment, Government of India on 
17th  August, 2017 .

Relevant Policy II
Policy for Combating Trafficking of Women and Children for Commercial 
Sexual Exploitation’ notified vide G.O.M No. 1 dated 3rd March, 2003, issued 
by the Department of Women Development and Child Welfare, Govt. of A.P.  

Relevant Policy III
G.O.M No. 165 dated 25th June, 2011 issued by Home Department, Govt. 
Of Andhra Pradesh.  

Relevant Policy IV
Memo No. 2323/ WP. A2/2011 dated 2nd April 2014 issued by Department 
of Women, Children, Disabled and Senior Citizens, Govt. of Andhra Pradesh   

Relevant Policy V
Telangana Victim Compensation Scheme, 2015 notified vide G.O.M No. 
9 dated 7th March 2015 by the Government of Telangana u/s 357A CrPC, 
1973. 

Relevant Policy VI
NALSA (Victims of Trafficking and Commercial Sexual Exploitation) 
Scheme, 2015  

Relevant Policy VII
G.O issued by Addl. DIG CID, A.P Hyderabad, C. No. 21/DIG/WPC/CID 2003 
dated 19/04/2003.

Relevant Policy VIII
G.O.M No. 14 dated 23rd May 2008, issued by the Department of Women 
Development, Child Welfare and Disabled Welfare, Govt. of A.P.
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Relevant Policy IX 
G.O.M No. 47 dated 31st August 2010, issued by the Department of Women 
Development, Child Welfare and Disabled Welfare, Govt. of A.P.

Relevant Policy X
Notification G.S.R 316(E) dated 31/03/1996 issued by the Ministry of 
Welfare, Government of India. 

Relevant Policy XI
G.O.M No. 28 dated 15th October 2012, issued by the Department of 
Women Development and Child Welfare, Govt. of A.P.  

Relevant Policy XII
G.O.M. No. 16, dated 24th April 2010 issued by the Department of Women 
Development, Child Welfare and Disabled Welfare, Government of A.P.

Relevant Policy XIII
Central Sector Scheme for Rehabilitation of Bonded Labourers, 2016, F. 
No. S-11012/01/20L5-BL, issued by Ministry of Labour and Employment, 
Government of India on 18th  May, 2016.

Relevant Policy XIV
G.O.M. No. 26 dated 23rd May 2018 issued by the Labour Employment 
Training and Factories (Labour) Department, Government of Telangana.

Relevant Policy XV
Standard Operating Procedure for the Enforcement of Child and 
Adolescent (Prohibition and Regulation) Act, 1986 issued by the Ministry 
of Labour and Employment, Government of India in September 2017.  

Relevant Policy XVI
G.O.M. No. 20 dated 4th April, 2018 issued by the Labour Employment 
Training and Factories (Labour) Department, Government of Telangana.

Relevant Policy XVII
G.O.Ms. No. 19 dated 4th April 2018 issued by the Labour Employment 
Training and Factories (Labour) Department, Government of Telangana.  
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Relevant Policy XVIII
G.O.Ms. No. 25 dated 23rd June 2017 issued by the Labour Employment 
Training and Factories (Labour) Department, Government of Telangana.

Relevant Policy XIX
G.O.M. No. 246 dated 26th May 2018 issued by the Labour Employment 
Training and Factories (Labour) Department, Government of Telangana.

Relevant Policy XX
Office Memorandum No. 14051/14/2011-F. VI dated 1st May 2012, issued 
by the MHA, GoI.
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